TRINITY AVA METRO

Request for Proposal (RFP)

TRINITY RAILWAY EXPRESS (TRE)
TRINITY LAKES STATION CONSTRUCTION PROJECT
RFP 21-T020

The Fort Worth Transportation Authority operating as Trinity Metro (“TRINITY METRO”) is
soliciting RFPs from qualified contractors to provide construction of the Trinity Railway Express
(TRE) Trinity Lakes Station in Fort Worth, Texas.

RFP Release Date: MAY 4, 2021 6:00PM

Proposal Due Date: June 4, 2021 2:00 PM

REVIEW THE FULL SCHEDULE OF EVENTS IN SECTION 2

DISADVANTAGES BUSINESS ENTERPRISE (DBE) GOAL: 25%
DAVIS BACON WAGE DETERMINATION: TX20210026
Preamble:

The Fort Worth Transportation Authority operating as Trinity Metro is a regional transportation
authority of the State of Texas, created pursuant to Chapter 452, Transportation Code of Texas and
confirmed by a public referendum on November 8, 1983. The Trinity Metro provides public
transportation services within the city limits of Fort Worth, Blue Mound, Forest Hill, and River Oaks.
Such services include fixed bus routes, mobility impaired transportation service (ACCESS),
carpool/vanpool services and commuter rail (TEX Rail and Trinity Railway Express, (TRE)). A one-half of
one percent ($.0050) sales tax is dedicated to supporting the Trinity Metro’s public transportation
program. The Trinity Metro is also the recipient of Federal Transit Administration (FTA) capital grants
and Texas Commission on Environmental Quality grants.

The Trinity Metro is governed by an eleven-member Board of appointed officials. Eight Board
members are appointed by the Fort Worth City Council and 3 Board members are appointed by the
County Commissioners Court, in accordance with Subchapter N., Sec. 452.562 (c) — (f) of the
Transportation Code. The Board sets policy through standing and ad hoc committees, and establishes
broad business goals and policies for management. The President & Chief Executive Officer reports
to the Board, and is responsible for implementation of Board policies and day-to-day operations of the
Trinity Metro.

This Request for Proposal implies no obligation on the part of the Trinity Metro to award a contract
or to pay any costs incurred in the preparation or submittal of any Proposal. The Trinity Metro reserves
the right to accept the Proposal that it believes most nearly meets the requirements, based on “best
value” and not necessary the lowest price offered.

Fort Worth Transportation Authority
801 Cherry Street, Suite 850
Fort Worth, Texas 76102
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SECTION 1 MINIMUM REQUIREMENTS

SUBMIT
NAME FORM DESCRIPTION N::J?\:I‘IIB\:IER WITH
OFFER?

Cover Page  RFP Number, Title, Due Date None YES

Section 2 Schedule of Events None

Section 3 Instruction to Proposers None

Section 4 Evaluation Criteria None

Section 5 Scope of Work None

Section 6 Special Provisions None

Section 7 General Provisions None

Section 8 Construction Safety Manual None

Section 9 Federal Contract and Other Requirements None

Section 10  Disadvantaged Business Enterprise (DBE) None

Section 11  Attachments and Amendments F1 YES
DBE Compliant Statement F2 YES
Schedule of DBE Utilization F3 YES
Good Faith Effort Documentation F4 YES
Good Faith Effort Information Requests F5 YES
Certification of Contractor Regarding Debarment, E6 YES
Suspension, and Other Responsibility Matters
Conflict of Interest Acknowledgement and Certification F7 YES
Certification of Compliance with Restriction on Lobbying F8 YES
Buy America Certification F9 YES
Business Questionnaire & List of References and Recent
Financial Statement F10 YES
List of References for Similar Projects F11 YES
Affidavit of Non-Collusion F12 YES
Prohibition of Contract with Companies Boycotting Israel F13 YES
Price Proposal F14 YES
Bond (including RFP Guarantee) F15 YES

NOTE: FAILURE TO SUBMIT ALL REQUESTED ITEMS ABOVE, PROPERLY COMPLETED, CAN BE CAUSE FOR
REJECTION OF YOUR FIRMS’ SUBMITTAL!
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RFP 21-T020 TRINITY AVA METRO

TRE Trinity Lakes Station
Construction Project

SECTION 2 SCHEDULE OF EVENTS

2.1 Schedule of Events

EVENTS DATE
RFP Release: May 4, 2021 5:00 PM
Pre-Proposal Meeting (Optional)
LOCATION:
Fort Worth Transportation Center, 2™ Floor
1001 Jones Street
Fort Worth, Texas 76102 May 11,2021 ) 1:00PM
Only 2 individuals per firm will be admitted. Trinity Metro will follow
all CDC Guidelines. MASK WILL BE REQUIRED & 6 FT Social Distancing
Deadline for questions: (1) May 26,2021 | 5:00PM
Proposal Submission Deadline: June 4, 2021 2:00PM
Presentations from Selected Contractors (2) June 8-11, 2021 |TBD

Estimated Trinity Metro Board of Directors Approval: (3)

June 28, 2021

Contract Executed and Notice to Proceed: (4)

July 12, 2021

1. Questions should be submitted through the Bonfire portal or emailed to Aya.Ealy@ridetm.org . No

questions will be answered verbally.

2. Trinity Metro reserves the right to not proceed with presentations from contractors.
The Evaluation Committee’s recommendation of contract award is scheduled for Board presentation by
the date above; however, Trinity Metro reserves the right to change the Board approval and award

date.
4. Trinity Metro reserves the right to change the contract execution date.
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RFP 21-T020 TRINITY AVA METRO Construction Project

SECTION 3 INSTRUCTIONS TO PROPOSERS

3.1 RFP Advertisement

You can download all related documents for this RFP from Trinity Metro’s website and Bonfire.
a. Request for Proposal (RFP) Trinity Lakes Station Construction RFP-21-T020

Attachment A-Trinity Lakes Station Plans

Attachment B-Trinity Lakes Station Specifications
Attachment C-Trinity Lakes Geotechnical Investigation Report
Attachment D-TRE Right of Entry Draft Agreement Template
Attachment E-WH-347 Payroll Form (Davis Bacon)

I

All addendums become part of this RFP and will be available on Trinity Metro’s website and
Bonfire listed below.

3.2 Receipt of Proposals

RFP documents can be downloaded from Trinity Metro’s website and the Proposals can be
submitted in hard copy to the address listed below.

https://www.procuretm.org/procurements

Sealed proposals should be delivered by the date and time outlined in the Schedule of Events in
Section 2. Proposers shall submit one original, one copy, and all of the required Proposal
documents. All Proposal documents shall be in a sealed package, addressed as shown below,
bearing the Proposer’s name and address and clearly marked as follows:

Trinity Metro

Attn: PROCUREMENT

801 Cherry Street, Suite 850

Fort Worth, TX 76102

RFP 21-T020 Trinity Lakes Station Construction
Project

All proposals, electronic or hard copy, must be submitted by the date stated in the schedule of
events. It is the sole responsibility of the Respondent to ensure timely delivery of the Proposal
Response. Trinity Metro will not be responsible for failure of service on the part of the U.S. Post
Office, courier services, electronic difficulties, or any other form of delivery service chosen by
Respondent.

Sealed proposals marked RFP-21-T020 Trinity Lakes Station Construction Project can also be
received electronically through Bonfire by 2 p.m. June 4, 2021.

The Bonfire Portal is: https://ridetm.bonfirehub.com/portal/?tab=openOpportunities
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RFP 21-T020 TRINITY AVA METRO Construction Project

Proposals arriving late due to a delay in the delivery process will not be accepted.

3.3 Proposal Requirements and Conditions: Proposers should examine the entire RFP for all
required documents to be included in the submitted Proposal package. The instructions
below highlight some of the specific requirements but are not all inclusive.

a) Work Site: The Proposer is expected to examine the site of the proposed work to
be satisfied as to the character, quality and quantities of work to be performed,
materials to be required and requirements of the proposed contract. The submission
of the Proposal shall be prima facie evidence that the Proposer made such
examination and is satisfied as to the conditions to be encountered in performing the
work and as to the requirements of the proposed contract.

Since the work site is an active railroad corridor, the Proposer shall not enter the
corridor without notifying Trinity Metro. Trinity Metro can arrange for one field site
visit if there is enough interest from Proposers.

b) Construction Schedule: The Contractor shall compete work according to the
milestone schedule outlined in Section 5 SP 003 Period of Performance in this
document. Approximately 486 days from Notice to Proceed.

c) Proposal Form: Proposer shall complete the Price Proposal (Form-F14) and
submit with other documents identified in Section 1—Minimum Requirements.

d) Bonds: Proposal bonds/Proposal Guarantee (see Special Provision SPO07 for
specific requirements), 5% of Price Proposal, shall be included with the Proposal
package on the required day and time as described in SP007. Performance and
payment bonds shall be submitted upon award of the contract and shall be free and
clear of any encumbrances and submitted within ten days of receipt of the
contract for signature.

e) DBE: The DBE Goal for this Solicitation is: 25%. Additionally, pursuant to the
United States Department of Transportation’s (USDOT) and the Federal Transit
Administration’s (FTA) Disadvantaged Business Enterprise (DBE) Program as specified
in Title 49, Code of Federal Regulations, Part 26 (49 CFR Part 26), Proposer must
comply with all relevant section of this Regulation and with Trinity Metro’s DBE
Program. Section 9 contains additional information regarding the DBE.

Note: If Proposer is a DBE firm, then its self-performance will count towards the DBE Goal.

3.4 Response to Communications and Request: Trinity Metro will not respond to oral request.
Only written request, including questions and/or clarifications, will be acceptable (email
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TRE Trinity Lakes Station

RFP 21-T1020 TRINITY AVA METRO Construction Project

3.5

3.6

3.7

3.8

and/or email attachments will be accepted). All request(s), including questions and/or
clarifications shall be sent to the attention of the Senior Buyer identified below. Only
written responses, from Trinity Metro, provided as addenda shall be official and all other
forms of communication with any officer, employee or agent of Trinity Metro shall not
be binding on Trinity Metro. Any responses to such written requests shall be provided by
Trinity Metro in the form of an addendum.

All questions (including all technical, contract or administrative questions) regarding the
services required shall be submitted in writing and/or email (no phone inquiries will be
accepted) and addressed to:

Trinity Metro

ATTN: Aya Ealy, Contract Administrator
801 Cherry Street, Suite 850

Fort Worth, Texas 76102

Email: Aya.Ealy@ridetm.org

Proposers shall not contact members of TRINITY METRO or TRINITY METRO’s Board of
Directors concerning this RFP. Any Proposers violating this provision may be disqualified
from consideration in this RFP.

By submission of a Proposal, proposal, offer, or quotation in response to this solicitation,
the Proposer agrees to submission of any dispute under this solicitation (or resulting
contract) to procedures for protests and dispute resolution pursuant to Article 8 of
Trinity Metro’s Procurement Policy.

Basis for Contract Negotiation:_This RFP and resulting Proposal shall be used as the basis
for any potential contract negotiation. This RFP does not commit Trinity Metro to procure
or award a contract for the scope of work described herein.

Non-Mandatory Pre-Proposal Conference:_Proposers are encouraged to attend the pre-
Proposal meeting on the date time as defined in the Schedule of Events in Section 2. Trinity
Metro will discuss information about the project, the qualification requirements and
process, and discuss particular questions that may occur as a result of review of this RFP.
Due to social distancing related to the current pandemic, we are limiting attendees to two
per vendor. Masks are required.

Rejection of Proposals: Trinity Metro reserves the right to reject any or all Proposals.
Issuance of this RFP does not bind Trinity Metro to award a contract, nor does Trinity Metro
in any way assume liability for expense incurred by Proposer in preparation of its Proposal.

Requests for Clarification: All requests for clarifications or changes shall be submitted in
accordance with the Schedule of Events outlined in Section 2.
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RFP 21-T1020 TRINITY AVA METRO Construction Project

3.9

3.10

3.11

3.12

3.13

Addenda and Attachments to RFP: This Request for Proposals (RFP) has been posted to the
Trinity Metro Bonfire Portal as well as on the Trinity Metro’s website for your convenience.
Any attachments, addendumes, clarifications or further instructions to Proposers, whether
as a result of questions raised by Proposers or initiated by Trinity Metro, if issued, will also
be posted. It is the Proposer’s responsibility to ensure that the entire RFP package, in its
latest version, is reviewed prior to submittal of a Proposal.

Contract Award: Trinity Metro reserves the right, as the interests of the Authority(s) may
require, to postpone, accept or reject any and/or all Proposals, and to award the contract
to the highest ranked responsive, responsible proposer whose proposal meets the
requirements and criteria set forth in the Request for Proposal.

In awarding a contract, Trinity Metro reserves the right to consider all elements entering
into the determination of the responsibility of the Proposer. Any Proposal which is
incomplete, conditional, obscure, or which contains additions not called for or
irregularities of any kind, may be cause for rejection of the Proposal.

In the event a single Proposal is received, Trinity Metro will conduct a price and/or cost
analysis of the Proposal. A price analysis is the process of examining and evaluating a price
submitted without examining in detail the separate cost elements and the profit included
in the Proposal. It should be recognized that a price analysis through comparison to other
similar procurements shall be based upon an established or competitive price of the
elements used in the comparison. The comparison shall be made to a purchase of similar
quantity and involving similar specifications. Where a difference exists, a detailed analysis
shall be made of this difference and costs associated thereto. Trinity Metro, has the right
to enter into a negotiated procurement should only a single Proposal be received.

Where it is impossible to obtain a valid price analysis, it may be necessary for Trinity Metro
to conduct a cost analysis of the Proposal price.

Proprietary Information:_If a Proposal includes proprietary data or information that the
Proposer does not want disclosed to the public, such data or information shall be specifically
identified as such on every page on which it is found. Data or information so identified will
be used by Trinity Metro solely for the purpose of evaluating Proposals and conducting
contract negotiations. Disclosure of any proprietary information by Trinity Metro shall be in
strict accordance with the laws and regulations regarding disclosure in the State of Texas.

Cost of Proposal Preparation: The cost of preparing a response to this RFP, including site
visits, will not be reimbursed by Trinity Metro.

Sales Tax: Trinity Metro is a tax-exempt institution and is free from all state and federal
taxes. No such taxes shall be included in the contractor's charges to Trinity Metro. However,
the contractor may be liable for the payment of sales and use taxes on materials purchased
for fulfilling this contract.
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3.14 Format and Order of Proposal Preparation: For uniformity, all respondents are required to
submit information in the order and format requested in this RFP. Failure to do so may
cause the proposal to be deemed nonresponsive to the RFP.

3.15 Davis-Bacon: Construction projects costing over $2K; Davis-Bacon Wages Rate apply and
Davis Bacon Certified Payroll must be submitted weekly. The current wage determination
rates for this project are attached as Exhibit “A“. The recommended fillable Davis Bacon
form WH347 for reporting purposes is attached as Exhibit “B”. Instructions for completing
payroll WH347 and the fillable Davis Bacon WH347 payment maybe found at:
https://www.dol.gov/whd/forms/index.htm, WH-347: DBRA Certified Payroll Form. See
SP012 Davis Bacon Act for additional instructions.

3.16 Disclosure of Interested Parties: Section 2252.908 of the Texas Government Code states
that Texas state agencies and other Texas governmental entities, such as the Trinity Metro,
may not enter into certain contracts with a business entity unless the entity submits a
“disclosure of interested parties” (Form 1295). The successful Proposer must submit a
completed, executed, and notarized Form 1295, with the certification of filing with the
Texas Ethics Commission, when a contract is delivered to Trinity Metro for execution. Please
refer to the information at the Texas Ethics Commission’s website for instructions on
registering and completing Form 1295. Trinity Metro must notify the Texas Ethics
Commission of the receipt of the filed Form 1295 with the certification of filing not later
than the 30th day after the date the contract binds all parties to the contract. The
commission will post the completed Form 1295 to its website within seven business days
after receiving notice from Trinity Metro. Trinity Metro will not execute the contract, and
no agreement will be formed if Trinity Metro has not received the certification of filing.

3.17 Prohibition of Contracts with Companies Boycotting Israel: Under the Texas Government
Code Chapter 2270, Prohibition of Contracts with Companies Boycotting Israel.
Effective September 1, 2017, a state agency and a political subdivision (which includes a
transportation authority) may not enter a contract with a company for goods or services
unless the contract contains a written verification from the company that; (i) it does not
Boycott Israel; and (ii) will not Boycott Israel during the term of the contract.

“Boycott Israel” is defined to mean refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on,
or limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action made
for ordinary business purposes. “Company” is defined to mean a for-profit sole
proprietorship, organization, association, corporation, partnership, joint venture, limited
partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.

3.18 Non-Collusion Affidavit
Proposer shall submit, with its proposal, an affidavit stating that neither proposer nor its
agents, nor any other party on its behalf, has paid or agreed to pay, directly or indirectly,
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3.19

3.20

3.21

any person, firm, or corporation, any money or valuable consideration for assistance in
procuring or attempting to procure the contract that may result from this RFP, and further
agrees that no such money or consideration will be hereafter paid. This affidavit shall be
on the form provided by Trinity Metro, which is made a part of this RFP.

Type of Contract
This is a firm fixed price Contract. Contractor shall perform and complete the Work in
accordance with the terms and conditions and for the price stipulated in the Contract.

Buy America Certification

In addition to submitting the Buy America Certification form, the contractor awarded the
contract will be responsible for submitting wayhbills, shipping documents and or bill of
ladings in order to establish the origin of iron/steel and technology products to ensure
they are in compliance with Buy America

Force Majeure

Definition. An “Event of Force Majeure” means any act, event, or condition not
reasonably foreseeable by Contractor that (1) in fact prevents Contractor from
performing its obligations under this Contract; (2) is beyond the reasonable control of,
not caused in whole or in part by, and not otherwise the fault of, Contractor, a
subcontractor, or supplier of any tier of Contractor, or any of their agents. Economic
hardship, changes in market conditions, or insufficiency of funds do not constitute an
Event of Force Majeure, and an Event of Force Majeure does not excuse an obligation to
make a payment required under this Contract. If Contractor cannot perform some of its
obligations due to an Event of Force Majeure, it must nevertheless continuously and
diligently carry out and complete all of its obligations not prevented by the Event of Force
Majeure.

A. Notice of Delay. If Contractor is delayed in the performance of the Services due to an

Event of Force Majeure or otherwise, Contractor must in a prompt manner upon
receiving knowledge of such delay give written notice thereof to Trinity Metro and
furnish Trinity Metro information concerning the cause of the delay and its approximate
anticipated length and demonstrating, if applicable, that the delay is due to an Event of
Force Majeure.

B. Sole Relief. If an Event of Force Majeure occurs, provided Contractor has complied with all

applicable notice requirements regarding a request for relief under this section, Contractor
is excused from performance of its obligations under this Contract, but only for the time
and to the extent that such performance is actually prevented by the Event of Force
Majeure. When Contractor is able to resume performance of its obligations, it shall
immediately give Trinity Metro written notice to that effect and promptly resume
performance under this Contract. The relief offered by this Force Majeure provision is the
exclusive remedy available to Contractor with respect to an Event of Force Majeure, and
no claim for damages shall be made by either party for delays resulting from an Event of
Force Majeure.
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C. Continuing Delays. Trinity Metro may terminate this Contract if:
1. Contractor’s failure to perform under this Contract due to an Event of Force Majeure

impairs the material benefits of this Contract to Trinity Metro; and
2. Contractor does not resume performance in accordance with this Contract within ten

(10) business days following Trinity Metro’s giving notice to Contractor of Trinity
Metro’s intent to terminate this Contract.
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SECTION 4 EVALUATION CRITERIA

Evaluation and Selection Criteria

Proposals will be evaluated by a selection committee of individuals from Trinity Metro. Trinity
Metro intends to evaluate the proposals in accordance with the criteria listed below.

At Trinity Metro’s own discretion, Trinity Metro, may negotiate with proposer whose proposal is
ranked the most qualified based on the evaluation factors set forth below and/or within the
competitive range. Proposals shall be clear, concise and include sufficient detail for effective
evaluation.

Please limit your submission to a maximum of fifty (50) pages (not including resumes). A
maximum five (5) page Executive Summary may be submitted within the fifty (50) page
limitations. There is a limitation of up to fifty (50) pages of information directly related to the six
(6) evaluation criteria elements listed below.

The Executive Summary of the proposal. This summary shall include:

¢ |dentification and address for the primary team members, including joint-venture

partners, if any, major subcontractors;

e Summary of relevant business and construction experience;

e Corporate and/or joint-venture vision and mission statement;

¢ Phone numbers for primary contact person;

¢ Any other relevant information.
(a) At a minimum, identify subcontractors performing tasks as shown in the Schedule.
Identify remaining portions of the project that will be subcontracted to complete
construction.
(b) A letter from the Proposer's chief executive officer guaranteeing the key personnel
named in the staffing plan will be assigned to the project, unless their employment is
terminated. If substitutes or "backup" personnel are planned on a contingency basis,
such personnel shall be identified in the staffing plan.

The remaining pages of supportive information may include graphs, charts, photos, references
etc., and is totally at the Proposer’s discretion. Supportive Information, Cost Schedule Evaluation
Criteria, Past Performance Ratings, and Appendices will not be included in the total page count
of the solicitation as shown above.

Selection Criteria (out of a total of 100 points)
1. Project Approach 25

2. Schedule and Cost Control 25

3. Project Team 10

4. DBE Participation 10

5. Price Proposal 30

Selection Criteria numbers 1 through 4 are considered the technical portion of the evaluation.
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1. PROJECT APPROACH (MAXIMUM POINTS - 25)

10 Points: Task Performance: Provide a detailed description of the performance of the tasks
described in the statement of and work how your team will collaborate with the other
contractors throughout the project delivery process in particular, to reduce cost, improve
quality, expedite schedule and minimize impact to the station’s operation.

6 Points: Quality: Explain what your quality approach will be on this project. Provide an outline
of your proposed Quality Control Program (QCP), tracking and resolution of quality issues.
Explain approach on ensuring quality from subcontractors/subconsultants. Quality

Control Plan shall be included under separate cover entitled Appendix B. The outline of

your proposed QCP shall be for RFP evaluation purposes only, and will serve as the

baseline for the project specific Quality Control Program/Plan. The successful Proposer will be
required to submit a final project-specific Quality Control Plan for review and incorporation of
the Authority’s comments prior to approval. The review of the outline of your program does not
represent approval of the final program. The QCP shall define specific processes and procedures
for quality control activities for construction. The Quality Control Program (QCP) shall meet the
following requirements:

(a) Define an organized approach for Quality activities to be performed under the
contract.
(i) Delineate the quality organization relationship and include any
subcontractors that may support the quality organization. Define internal
controls for verification of contract requirements.
(b) Identify adequate resources to meet the conditions of the Contract and assign
qualified personnel for these activities.
(i) Quality personnel shall be independent of those having the responsibility for
the work being performed. Quality personnel shall perform verification activities
including the verification of the adequacy and implementation of the quality
control procedures as they relate to construction activities.
(ii) Identify the qualifications and experience of the quality personnel
responsible for the implementation of the elements in the QCP. Include the job
descriptions for the Consultant’s assigned personnel. Identify role and
responsibilities of quality personnel.
(c) Describe controls required for the management of quality on the project upon
identification of deficient work including, but not limited to, a “Stop Work Order”.

6 Points: Record of Safety (A, B & C)
(A) Safety Experience: Describe the safety and drug and alcohol program. Provide
current or most recent Workers Compensation Insurance Experience Modifier for

primary team members, including Return to Work Record.

(B) Public Safety Plan: For this project, describe proposed plan and approach to
incident-free management of public safety risks.
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(C) Site Specific Safety Plan: Provide your Site Specific Safety Plan.

3 Points: Community Relations: Describe steps that you will take to minimize adverse impacts
to the public and to adjacent private property owners. Explain how you intend to establish and
maintain good relations and foster open and productive communications with all interested
parties, including the representatives from municipalities within the construction area, other
contractors, operations, water district, area Chambers of Commerce, and nearby residences and
businesses.

2. SCHEDULE AND COST CONTROL (MAXIMUM POINTS - 25)

7 Points: Provide a detailed project schedule that defines your proposed work plan that would
result in the best price for the work described in the scope of services (Base Price Schedule). This
schedule should illustrate the proposed work plan in sufficient detail to understand and track
the progress of the work as defined in the scope of services. The schedule should define, at a
minimum, the following information for each activity: description, start date, end date,
duration, and relationship to other activities. The schedule should define, at a minimum,
activities within the following three phases of the work:

Construction;
Support of Integrated Testing; and
Support of Pre-Revenue Operation

Within each phase of the work, the schedule should include specific and relevant
activities, such as: services defined in the scope of work, activities and work product for
each discipline, milestones for deliverables, review by jurisdictional authorities,
coordination with other contractors and other third parties.

6 Points: Describe examples of past performance, including what you have done to mitigate cost
increases when trend reports indicate the estimated costs at completion will exceed budget.

6 Points: Within budget: Explain how you will approach cost savings opportunities to complete
construction within the established budget. Describe your approach to minimize project
changes. Describe your approach to determining whether project changes are inside or outside
the scope of the fixed price.

6 Points: On-time completion: Describe how you will manage the project to complete
construction work on time or ahead of schedule per intermediate and final schedule
milestones. Provide a preliminary baseline schedule showing your approach to the
project, including proposed phasing (Baseline schedule shall be included under
separate cover entitled Appendix A). Describe your firm’s scheduling program, monthly
update procedures, use of look ahead schedules, tracking of changes to the

critical path, and recovery plan procedures. Address staging, sequencing of work, and
resource tracking.
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3. PROJECT TEAM (MAXIMUM POINTS - 10)

7 Points: Proposed Team: Identify individuals and key personnel who will be responsible for
overall project management, project engineers, DBE utilization, business manager, safety,
quality control, budget control, schedule control, and utility coordination. For those individuals
that are not full time, describe how and when they will work on the project. For proposed full
time individuals, identify your commitment that these individuals will not be re-assigned to
other projects prior to project completion. Describe time commitments of the project manager
and the key personnel listed below:

a) Officer In Charge: Responsible for the overall performance of the job and liaison with

the Owner.

b) Project Manager / Director: Responsible for all day-to-day activities on the project,

the project team, and liaison with the Owner’s representative.

c) Discipline Leads: Reporting to the Project Manager/Director, responsible for ensuring

compliance with the contract documents related to each disciplines.

Key personnel will be subject to Trinity Metro approval after award. Include resumes (in the
Proposer’s appendix B) for all individuals listed in your organization chart. Clearly identify their
proposed role for this project and relevant experience. Resumes should include each individual’s
education, work history, length of tenure with the firm, and relevant experience with similar
projects.

2 Points: Recruitment of Labor from Local Community

Contractor and subcontractors shall actively recruit, hire and train residents of the local
neighborhoods proximate to the work. Proposer shall describe a program for recruitment,
hiring, training and development of residents of local neighborhoods for Contractor and
subcontractor and propose a goal for residents of local neighborhoods. Contractor and
subcontractors will hire as a percentage of the total project workforce. Contractor shall
provide quarterly reports showing the program progress.

1 Points: Organization Chart and Narrative: Provide a narrative description and organization
chart to further illustrate the composition of the proposed team, key personnel, other personnel
required to perform the services, and reporting structure.

4. DBE PARTICIPATION (MAXIMUM POINTS - 10)

5 Points: Describe with specificity your plan for meeting the DBE goals, or the good faith efforts
you made to achieve the goals. Explain clearly the portion of the goals you are meeting
through race neutral means and the portion of the goals you are meeting through race
conscious means. Provide the percentage and dollar amount of your commitments that

are race neutral and those that are race conscious.

3 Points: Describe clearly the innovative measures that makes your DBE participation on this
project novel. By way of example, and not limitation, novel participation could include DBE
participation that exceeds the established goal of the project; assignment of

significant roles and responsibilities that DBE’s have traditionally not been permitted

Page 15 of 180



TRE Trinity Lakes Station
RFP 21-T020 TRINITY AVA METRO Construction Project

to perform; or a significant assignment that permits additional learning.

2 Points: Describe with specificity the scope of work to be performed by DBE firms. Explain
clearly the commercial usefulness of each assignment, and whether the assignment represents a
growth, mentoring, new or expansion opportunity.

Price Proposal Evaluation Criteria (MAXIMUM POINTS - 30)

Trinity Metro will compare the Price Proposal to the Technical portion of the proposal to see if
there are any inconsistencies between the Technical Proposal and the Price Proposal. Once the
price proposal is deemed responsible, the points are allocated as set forth below:

(a) The lowest price proposal will be assigned a score of 30. Other remaining scores will be
arrived by the following calculation:

Lowest price proposal Amount
X 30 = Cost Score
Price proposal Amount Being Evaluated

(b) The overall score will be arrived at by adding the scores for the technical and price proposals.
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SECTION 5 SCOPE OF WORK

1. INTRODUCTION / BACKGROUND
Trinity Metro (Authority) is soliciting proposals from qualified contractors to provide
construction of the Trinity Railway Express (TRE) Trinity Lakes Station in Fort Worth, Texas.

The scope of work will consist of construction and related services as described in this Request
for Proposals (RFP).

In 2016, the City of Richland Hills withdrew its membership from Fort Worth Transportation
Authority. TRE Richland Hills station will be closed and a new station, located 0.9 mile east of the
existing station, will be constructed inside City of Fort Worth limits. Trinity Lakes transit-oriented
development, a 1,600-acre master planned community, will be constructed around the new
station, including a parking lot and access road from Trinity Boulevard.

Trinity Metro is responsible for construction of the new Trinity Lakes Station double sided
platform, including systems modifications, track realignment, new siding and turnouts. All
construction will occur adjacent to TRE active track.

All Track work construction (mainline realignment, new siding, turnouts, etc.) and procurement
of signal, systems items are excluded from this contract. Contractor is responsible for placing of
sub ballast and turnover to track contractor.

2. DESCRIPTION / SCOPE OF WORK FOR TRINITY LAKES STATION CONSTRUCTION
Construction of the Trinity Lakes Station shall include but not limited to:

2.1 Partial Demolition of Existing Richland Hills Station:

Coordinate the removal of existing equipment at the Richland Hills Station with Trinity Metro
Staff.

a. Sidewalks as shown on plans
b. Track crossing panels
c. Canopies, trash receptacles, light poles, track signage, wayfinding signs
d. Windscreens, phone housing
2.2 Station Construction
Fully functional station including, but not limited to:

(a) Foundations and slabs
(b) Platform including pavers
(c) Column and cladding

(d) Canopy structure
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(e) Electrical service, switchboards and lighting
(f) Lighting
(g) Windscreens
(h) Seating, trash receptacles and related passenger amenities
(i) Track signage
(j) Guardrails and track fencing
(k) Platform Pedestrian crosswalks
(I) Retaining Wall
(m) Hand railing and platform signage
(n) Striping and warning strips

2.3 Sitework Construction
(a) SW3P and Site preparation
(b) Sidewalks, ramps
(c) Landscaping including plants and seeding
(d) Irrigation system, including water service
(e) subgrade preparation, track bed construction, track grading up to and including sub
ballast
(f) ditch grading, track underdrains
(g) crash wall construction
(h) station monument
(i) chain link fence / gates
(j) concrete slope protection
(k) storm drain and inlet installation

2.4 Communications

The Scope of Work for the Signaling Systems includes but is not limited to:

(a) Communication Interface Cabinet

(b) Connections to fiber optic cable

(c) Public Address / Visual Messaging Boards (VMB) Systems

(d) Provide power and communication connections to Fare Collection (Ticket Vending
Machines — TVM) System

(e) Platform Closed Circuit Camera Television (CCTV) System

(f) Public Emergency Call (PEC) Telephones

(g) Supervisory and Data Acquisition System
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2.6 Systems Testing

Perform and coordinate all “Systems” testing with Trinity Metro staff prior to Authority
“Integrated Testing”.

2.7 Support of Integration Testing

Provide support of the Authority’s Integrated Testing, including clearance verification,
communications, signal, and pre-revenue operations testing.

2.5 Authority Furnished Material
The Authority will procure certain material. These items include:

(a) Ticket Vending Machines (TVM)

3. Schedule

The Contractor shall complete work according to the milestone schedule outlined in Section 5 SP
003 Period of Performance in this document. Approximately 486 days from Notice to Proceed.

4. Special Requirements

a. Construction Permits

The Contractor shall be responsible for obtaining and the cost of construction permits.

b. Railroad Right of Entry

Contractor agrees to enter into a right of entry agreements with Dallas Area Rapid Transit
(‘DART”) that permit Contractor to enter railroad’s properties and that require Contractor to
indemnify, defend, and hold harmless DART, its officers, agents, and employees from all claims
for bodily injury or death to all persons including employees or representatives of DART for loss
and damage to property belonging to any person, arising in any manner in relation to
Contractor’s or its Subcontractors’, and Suppliers’ activities arising out of or connected with the
right of entry agreement. For assistance with the Right of Entry Agreement, Contractors shall
contact: Matthew Lannon, Senior Right of Way Manager, (214)-749-2917. Email:
Mlannon@dart.org, Address: Dallas Area Rapid Transit, 1401 Pacific Avenue, Dallas, Texas,
75202.

c. Roadway Worker Protection / On Track Safety Training

All Contractor’s and sub-contractors’ personnel working on railroad right-of-way are required to
attend Annual Roadway Worker Protection/On Track Safety Training conducted by the railroads.
The Contractor’s employees are required to attend this training. The estimated cost for the
training is $323.20 for FY21 and $332.92 for FY22 per class attended by the Contractor’s
employees. The course is offered locally through Herzog Transit Services, Inc., who is a service
contractor to Trinity Metro. Contractor to provide location and space for training.
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d. Flagging

Depending on the location of the work, flagging may be required. If flaggers are required, the
Contractor shall coordinate with the TRE and Trinity Metro to arrange and pay for the flaggers.
Qualified railroad Flaggers are available through Herzog Transit Services, Inc., the current
hourly rate is $76.58 per hour for FY21, and $78.88 per hour for FY22.

c. Coordination

The location of the work may also require coordination of work with Herzog Transit Services,
Inc., who is the operator of the TRE line for operations and maintenance for TRE/DART. The
contacts at Herzog are Mr. Kent Kaser: kkaser@htsi.com, 972-339-3438 and Mr. Butch Koch:
bkoch@herzog.com - 972-322-0034.
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SP 000 Selection Procedure

a. Proposals received after date and time specified in Section 2.0 are not eligible
and shall not be considered for award of contract.

b. Award of contract shall be made to the lowest responsive, responsible Proposer whose
Proposal Documentation is compliant with the Proposal requirements.
Notwithstanding any other provision of this RFP, Trinity Metro Board of Directors
expressly reserves the right to:

. Waive any immaterial defect or informality, or

. Reject any or all Proposal Documentations, or

. Reissue a Request for Proposal Documentation, or
. Cancel the Request for Proposal.

SP 001 Contract Type
This is a firm fixed price Contract. Contractor shall perform and complete the Work in

accordance with the terms and conditions and for the price stipulated in the Contract.

SP 002 Definitions
Capitalized terms in these Special Provisions shall have the meanings as they are defined in the
General Provisions.

SP 003 Period of Performance

All work required under this Contract shall be completed on or before the milestones set forth
below and shall be incorporated into the Construction Schedule and monthly schedule
updates. There is are two contract milestones and it must be achieved by the respective
milestone dates.

1. Milestone A - Substantial Completion (15 months after NTP)

Reach Substantial Completion on this contract no later than 15 calendar months after
receipt of NTP. Substantial Completion is defined as the point at which all work is sufficiently
completed to allow full use of the contracted items for their intended purpose. Intended
purpose is defined to mean useable from an operational and safety standpoint. This includes
the ability for follow-on contractors to perform their tasks without the Authority incurring
any liability for additional costs or delays as a result of incomplete work.

2. Milestone B - Completion and Final Acceptance of All Work by the Authority (18 Months
after NTP)

The Contractor shall complete all Work and achieve Authority acceptance of the Work on or
before the associated finish date shown below. Completion means completed all Work,
turned over to the Authority and accepted by the Authority. Completion includes, but is not
limited to, all physical work complete; no non-conforming work, deficiencies, failed tests,
submittals or other requirements outstanding; cleaned up and with all Contractor
equipment and materials removed; all inspections and testing successfully complete and
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submitted to the Authority; certificates of occupancy received; As-Built submission and
approval by the Authority, and in all ways ready for Authority use in the manner and to the
standards the Authority intended in accordance with all contract

SP 004 Liguidated Damages
If the Contract is awarded to Contractor and Contractor fails promptly and properly to execute

the Contract and to provide any required bonds within the 30 days following the receipt of draft
contract, the 5% proposal bond/guarantee may be applied as liquidated damages.

SP 005 Coordination with Other Contracts
In accordance with the General Provisions, Contractor has an express obligation and duty
to coordinate its work with the work of other contractors if applicable.

Contractor shall not impede, hinder or delay Trinity Metro or any other contractor in
performance of its work. It is Contractor’s duty under this Contract to communicate with any
contractor who will be performing work, which may connect, complement, interfere with or
in any manner impact Contractor’'s Work and to resolve any disputes or coordination
problems directly with such contractor(s).

5.1 Private (Franchise) Utility Coordination
Contractor shall schedule and coordinate the Work with private utilities and their contractors
working in the area during the Project construction period. Information about what private utility
contractors are scheduled to be performing work in the project area can be obtained from
the relevant utility company.

Contractor is responsible for notifying utility companies, in writing, a minimum of thirty (30)
calendar days prior to commencing any work effort affecting the utility unless the utility
company’s policies require earlier notification. Contractor shall reconfirm with the utility
company by telephone forty-eight (48) hours prior to beginning Work or in accordance with the
utility company’s notice provisions.

5.2 Municipal Utility Coordination
Contractor shall schedule and coordinate the Work with municipal utilities and the municipality’s
contractors. Trinity Metro is willing to help in the coordination with the municipality but any
assistance provided does not relieve Contractor of its obligation to coordinate and schedule
its Work with the affected utility.

Contractor is responsible for notifying utility companies, in writing, a minimum of thirty (30)
calendar days prior to commencing any work effort affecting the utility unless the utility
company’s policies require earlier notification. Contractor shall reconfirm with the utility
company by telephone forty-eight (48) hours prior to beginning Work or in accordance with the
utility company’s notice provisions.

SP 006 Binding Contract Criteria
The criteria specified in the Request for Proposal (RFP) are binding Contract criteria. If, after

award, a conflict is discovered between the RFP requirements and Contractor’s Proposal, the
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RFP criteria shall govern. The only exception to the previous sentence would be if there is a
written and signed agreement between Contractor and Trinity Metro waiving a specific
requirement.

SP 007 Proposal Bond/Guarantee

No Proposals will be considered unless they are accompanied by a Proposal guarantee reasonably
acceptable to Trinity Metro in the form of a Proposal bond from a surety reasonably
acceptable to Trinity Metro and the U.S. Government, cashier’s or certified check payable to
Trinity Metro, in the amount of five percent (5%) of the Proposal amount (“Proposal
Guarantee”). Failure to include the required Proposal Guarantee in the Proposal may be cause
for rejection of the Proposal. The entire Penal Sum, as defined in the Proposal Guarantee, shall
be paid to Fort Worth Transportation Authority as fixed and liquidated
damages if the Contract is awarded to Contractor and Contractor fails promptly and properly
to execute the Contract and to provide any required bonds within the 30 days following the
receipt of draft contract. If the Proposal Guarantee is a surety bond, then it must be held in
place for 120 calendar days from the date Contractor’s Proposal is opened.

Performance Bond (100%) and Payment Bond (100%) will be required upon contract execution.

SP 008 Exchange of Information
Exchanging information between Trinity Metro and Contractor is necessary throughout the

construction process to improve the understanding of TRINITY METRO’s requirements and
industry capabilities to assist Contractor in satisfying the Contract requirements and to promote
reasonable pricing and increase Project efficiency. Trinity Metro and Contractor agree to
meet on regular intervals to promote the exchange of information to further these goals.

SP 009 Goals for Disadvantaged Business Enterprises
Contractor shall be required to demonstrate a commitment to disadvantaged business

enterprises participation in the Project. DBE Goal for this Solicitation is: 25%.
Contractor will be required to use its best efforts, in good faith and on a reasonable basis, to
achieve and to maintain the goal throughout the construction of the Project.

SP 010 Competition in Subcontracting
Contractor shall select Subcontractors and Suppliers on a competitive basis to the maximum

extent practicable, consistent with the objectives and requirements of the Contract.

SP 011 Performance of Work by Contractor
Unless such a description has been submitted with this Proposal, the successful Proposer must

furnish the Contract Administrator, within 5 days after award, a description of the work which
it intends to perform with its own organization (e.g., earthwork, paving, brickwork, or roofing),
the percentage of the total work this represents, and the estimated cost thereof.
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SP 012 General Wage Determinations (Davis-Bacon Act)

12.1

12.2

Contractor and all Subcontractors are obligated to pay their employees minimum wages
as identified for federally assisted construction projects pursuant to the prevailing
wage provisions of the Davis-Bacon Act, as amended. “General Decision Number

TX20210026,” outlines the minimum wages and fringe benefits to be paid to trades
and craftsmen employed by Contractor and all Subcontractors, while performing Work
on the Work Site. Contractor and all Subcontractors shall not withhold from, or require
any employee to return any portion of the prevailing wages and fringe benefits paid
for Work performed at or on the Work Site, except for federal, state, and local taxes
and FICA taxes. (This does not preclude voluntary employee withholding for pension
plans, retirement plans, savings plans, 401(K) plans, etc. Such voluntary plan deductions
will also be subject to audits by Trinity Metro to determine that they are bona fide
deductions and not returns to Contractor or its Subcontractors).

Contractor and its Subcontractors shall pay all mechanics and laborers employed or
working upon the Work Site, unconditionally and at least once a week, and without
subsequent deduction or rebate on any account, (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor, General Decision Number TX20210026,
which is made a part hereof, regardless of any contractual relationship which may be
alleged to exist between Contractor or Subcontractor and the laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis—Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, also, regular contributions
made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination, General Decision Number TX20210026, for the

classification of Work actually performed, without regard to skill, except as provided in
29 CFR § 5.5(a)(4). Laborers or mechanics performing Work in more than one
classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, that the employer’s payroll records accurately
set forth the time spent in each classification in which Work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph 12.2.1)) and the Davis—Bacon poster (WH-1321) shall be posted at all times
by the contractor and its subcontractors at the site of the Work in a prominent and
accessible place where it can be easily seen by the workers.
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12.3

12.4

12.5

12.6

Trinity Metro requires that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination, General Decision Number TX20210026, and

which is to be employed under the Contract shall be classified in conformance with
the wage determination, General Decision Number TX20210026. Trinity Metro shall

approve an additional classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

1. The Work to be performed by the classification requested is not performed by
a classification in the wage determination; and

2. The classification is utilized in the area by the construction industry; and
The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

If the Contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and Trinity Metro agree on the classification
and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by Trinity Metro to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30—day period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and Trinity Metro do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits,
where appropriate), Trinity Metro shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30—day period that additional time is
necessary.

The wage rate (including fringe benefits where appropriate) shall be paid to all workers

performing Work in the classification under this Contract from the first day on which
Work is performed in the classification.
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12.7

12.8

12.9

12.10

Whenever the minimum wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination, General
Decision Number TX20210026, or shall pay another bona fide fringe benefit or an hourly

cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount
of any costs reasonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis—Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in
a separate account, assets for the meeting of obligations under the plan or program.

The FTA shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any Subcontractor on the Work
the difference between the rates of wages required by the Contract to be paid laborers
and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor on the Work and the rates of wages received by the
laborers and mechanics and not refunded to Contractor or Subcontractors or their
agents) the full amount of wages required by the Contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the Work Site all or part of the wages required by the Contract, the FTA
may, after written notice to the Contractor take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

Contractor and all Subcontractors shall keep an accurate payroll record during the course
of the Work, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week by each employee, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), deductions made and actual wages paid. Contractor is required to
preserve these payroll records for a period of three years thereafter for all laborers and
mechanics working at the Work Site. Whenever the Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in
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12.11

12.12

section 1(b)(2)(B) of the Davis—Bacon Act, the Contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in
the applicable programs.

These payroll records shall be certified weekly and submitted to Trinity Metro by
close of business on Wednesday of the following week. Contractor and all
Subcontractors shall forfeit, as a penalty to the Trinity Metro, S50 for each calendar
day or portion thereof, for each employee employed in the execution of the Work
that is paid less than the prevailing wage and fringe benefits rate per “General
Decision Number TX20210026"” for such work or craft in which said employee is

employed in the execution of the Work at the Work Site. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits
of the employee’s social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
Contractor is responsible for the submission of copies of payrolls by all Subcontractors.
Contractors and Subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the
FTA if the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit them to the applicant, sponsor, or owner, as the case may be,
for transmission to the FTA, the Contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a Contractor to
require a Subcontractor to provide addresses and social security numbers to the
Contractor for its own records, without weekly submission to Trinity Metro.

Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed

by the Contractor or Subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall certify the following:
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12.13

12.14

1. That the payroll for the payroll period contains the information required to be

provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
5, and that such information is correct and complete;

2. That each laborer or mechanic (including each helper, apprentice, and trainee)

employed on the Contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3;

a. That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
Work performed, as specified in the applicable wage determination
incorporated into the contract.

b.  The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the “Statement of Compliance”.

c. The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

Contractor or Subcontractor shall make the records required available for
inspection, copying, or transcription by authorized representatives of the FTA or
the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or Subcontractor fails
to submit the required records or to make them available, the FTA may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or
if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
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12.15

program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of Work actually performed. In
addition, any apprentice performing Work on the Work Site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the Work actually performed. Where the
Contractor is performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman’s hourly rate) specified in the Contractor’s or Subcontractor’s
registered program shall be observed. Every apprentice must be paid at not less than
the rate specified in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination.
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the Work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the Work Site shall
not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be paid the full
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12.16

12.17

12.18

amount of fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the classification of Work
actually performed. In addition, any trainee performing Work on the Work Site in
excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the Work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the Work performed until
an acceptable program is approved.

Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

The Contractor shall comply with the requirements of 29 CFR part 3 (the Copeland
Act), which are incorporated by reference in this Contract. The Contractor or
Subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1)
through (10) and such other clauses as the (write in the name of the Federal agency)
may by appropriate instructions require, and also a clause requiring the Subcontractors
to include these clauses in any lower tier subcontracts. The Contractor shall be
responsible for the compliance by any Subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

A breach of the Contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12. If Trinity Metro finds that any laborer or mechanic employed by Contractor or
any Subcontractor directly on the Work Site covered by the Contract has been or is
being paid a rate of wages less than the rate of wages required by the Contract to be
paid, the federal government by written notice to Contractor may terminate
Contractor's right to proceed with the Work or the part of the Work as to which there
has been a failure to pay the required wages. The government may have the work
completed, by contract or otherwise, and Contractor and Contractor's sureties shall
be liable to the government for any excess costs the government incurs.
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12.20

12.21

12.22

12.23

12.24

Trinity Metro will not recognize any claim for additional compensation because of
the payment by Contractor or any Subcontractor of any wage rate in excess of the
prevailing wage rate set forth in “General Decision Number TX20210026.” The

possibility of wage increase is one of the elements to be considered by Contractor and
all Subcontractors in determining the Proposal. Contractor and its Subcontractors shall
not be eligible for reimbursement or additional increases in the Contract Proposal Price
for subsequent increases in wages and/or fringes benefits made after the date of
Proposal Opening.

Contractor will be required to comply with Title VI and VII of the 1964 Civil Rights
Act, (as amended), with Executive Order No. 11246, and with all other regulations
applicable to equal employment and nondiscrimination.

In accordance with section 102 of the Contract Work Hours and Safety Standards Act,
as amended, 40 U.S.C. 327 through 332, Contractor agrees and assures that, for
the Project, the wages of every mechanic and laborer will be computed on the basis
of a standard work week of 40 hours, and that each worker will be compensated for
work exceeding the standard work week at a rate of not less than 1.5 times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. Contractor
agrees that determinations pertaining to these requirements will be made in
accordance with applicable U.S. DOL regulations, “Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and Assisted Commotion (also
Labor Standards Provisions Applicable to Non-Construction Contracts Subject to
the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 5.

All rulings and interpretations of the Davis—Bacon and Related Acts contained in 29 CFR
parts 1, 3,and 5 are herein incorporated by reference in this contract.

Disputes arising out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

By entering into this Contract, the Contractor certifies that neither it nor any person
or firm who has an interest in the Contractor’s firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis—Bacon Act or
29 CFR 5.12(a)(1).
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12.25 No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis—Bacon Act or 29
CFR 5.12(a)(1).

12.26  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

SP 013 Staging Plan and Clean Up
13.1  Staging/Storage Areas

Contractor is not required to utilize any sites identified by Trinity Metro for staging or storage
and may propose alternative locations for approval by Trinity Metro. Any location used by
Contractor for staging or storage shall have the site and natural drainage pattern restored to
their original condition upon completion of the Project at no additional cost to Trinity Metro.

13.2  Cleaning Up

Contractor shall at all times keep the work area, including storage areas, free from accumulations
of waste materials. Before completing the Work, Contractor shall remove from the Work site or
premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of
Trinity Metro. Upon completing the Work, Contractor shall leave the Work Site in a clean, neat
and orderly condition satisfactory to Trinity Metro.

SP 014 Existing Material
The disposition of all existing Material shall become the responsibility of Contractor and shall

coordinate disposition with Trinity Metro. All salvage materials shall be credited to Trinity Metro.

SP 015 Water for Construction
Contractor is responsible for any water needed for the Project.

SP 016 Safety
Contractor shall comply with Trinity Metro’s Construction Safety Polices as described in this
RFP.

SP 017 Safety Restrictions - Work Near High Voltage Lines

The following procedures will be followed:

A warning sign not less than five inches by seven inches, painted yellow with black letters
that are legible at twelve feet shall be placed inside and outside vehicles such as cranes,
derricks, power shovels, drilling rigs, pile drivers, hoisting equipment or similar apparatus. The
warning sign shall read as follows:

“WARNING - UNLAWFUL TO OPERATE THIS EQUIPMENT WITHIN SIX FEET OF HIGH VOLTAGE
LINES.”
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1. Equipment that may be operated within ten feet of high voltage lines shall have
an insulating cage-type guard about the boom or arm, except back hoes or
dippers, and insulator links on the lift hook connections.

2. When necessary to work within six feet of high voltage electric lines, notification shall
be given the power company (TXU Corp.) who will erect temporary mechanical
barriers, de-energize the lines, or raise or lower the line. The work done by the
power company shall be at Contractor’s sole cost and expense. The notifying entity
shall maintain an accurate log of all such calls to TXU Corp. and shall record action
taken in each case.

3. Contractor is required to make arrangements with the TXU Corp. for the
temporary relocation or raising of high voltage lines and will be at the Contractor’s
sole cost and expense.

4. No person shall work within six feet of a high voltage line without protection having
been taken as outlined in this RFP.

SP 018 Traffic Control

Contractor shall be responsible for providing traffic control during the construction of this project
consistent with the provision set forth in the “1980 Texas Manual on Uniform Traffic Central
Devices for Streets and Highways” issued under the authority of the “State of Texas Uniform Act
Regulating Traffic on Highways, “codified as Article 6701d Vernon’s Civil Statutes, pertinent
sections being Section Nos. 27, 29, 30 and 31” in accordance with Proposal plans indicating
traffic control requirements of each location.

SP 019 Detours

Contractor shall prosecute his work in such a manner as to create a minimum of interruption
to traffic and pedestrian facilities and to the flow of vehicular and pedestrian traffic within
the Project area.

SP 020 Barricades and Warning Signs
Barricades, warning, and detour signs shall conform to the Standard Specifications “Barriers and

Warning and/or Detour Signs,” item 524 of the “1980 Texas Manual on Uniform Traffic Control
Devices,” Volume No. 1.

SP 021 Rights of Way, Easements and Premises
Contractor shall confine construction activities within rights of way and construction limits as

shown in the construction documents unless other arrangements are made with owner(s)
of adjacent private property. If additional space or property is needed to accommodate
Contractor’s method of construction or for the convenience of Contractor, Contractor shall
bear all related costs and responsibilities. Prior to negotiating for the use of any private
property outside the specified construction limits, Contractor shall notify Trinity Metro of its
intention. Prior to the use of any private property outside the specified construction limits,
Contractor shall provide Trinity Metro a copy of written permission from the property owner(s).
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Contractor shall provide Trinity Metro a copy of the property owner(s) release when construction
activities have been completed.

SP 022 Zoning Requirements
During the construction of the Project, Contractor shall comply with zoning requirements of

the appropriate city/county in the use of vacant property for storage purposes.

SP 023 Evaluation of Proposals
Any Proposal may be rejected if Trinity Metro determines that it is unreasonable as to price.

Unreasonableness of price includes not only the total price of the Proposal, but the prices for
individual items as well. All firms submitting a Proposal must also be determined that they
are responsive and responsible.
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101 Terms and Definitions

TERMS

Construction Schedule

Consultant

Contract

Contract Price

Contractor

Days

Extra Work

DEFINITIONS

The schedule prepared by Contractor and accepted by Trinity Metro
setting forth the logical sequence of activities required for Contractor's
orderly performance and completion of the Work in accordance with the
Contract and specifically to meet the specified milestone dates.

Any person, firm, partnership, corporation or other entity, or
combination thereof under contract to Trinity Metro and performing
design related services, including but not limited to, engineering,
geotechnical investigations, design, project control, construction
management, contract administration, surveying, and environmental
assessment in support of the overall Project of which the Contract is a
part.

The written agreement covering the performance of the Work and the
furnishing of labor, Materials, tools and equipment in the design,
supervision and construction of the Work. The Contract shall include the
Request for Proposals, Proposal, General and Special Provisions, plans
and specifications and contract bonds; also any and all modifications
amending or extending the Work contemplated and which may be
required to complete the Work in a substantial and acceptable manner.

The total amount payable by Trinity Metro to Contractor, including
authorized adjustments, for the performance of the Work under the
Contract.

The individual, firm, partnership, corporation, or other entity or
combination thereof entering into the Contract with Trinity Metro and
primarily liable for acceptable performance of the Work, as well as
performing services, including but not limited to engineering,
geotechnical investigations, design, project control, construction
management, contract administration, surveying, and environmental
assessment in support of the overall Project of which the Contract is a
part.

Unless otherwise designated, “days” as used in the specifications will be
understood to mean calendar days. In computing any period of time
established under the Contract, the day of the event from which the
designated period of time begins to run shall not be included.

Work that is not reasonably within the scope of the Contract documents

and not otherwise incidental or necessary to performance of the
Contract. The term does not include any change by Contractor in the
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Final Acceptance

Final Completion
FTA

Legal Holidays

Materials

Modification

Other Contractor

Plans

Project
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means and methods for performing the work from that anticipated or
Proposal, whether or not the change is due to foreseeable or
unforeseeable events or conditions, if the intended result or scope of the
Work is not expanded or increased. Trinity Metro shall not be liable for
any claim due to a change in the means or methods of construction by
Contractor, resulting in additional costs, if Trinity Metro has not changed
the plans and specifications and if the intended result and scope of the
work required by and reasonably inferred from the Contract documents
remains the same. Trinity Metro shall also not be liable for any claim for
work required in performance of the Contract, without which the
Contract could not be performed in accordance with its terms,
notwithstanding that Contractor did not contemplate or foresee the
degree or amount of work that would be necessary or required to
complete the Contract and notwithstanding that it cost Contractor more
to complete the Contract work than originally contemplated.

Written notice by Trinity Metro acknowledging that Contractor has
fulfilled all of its obligations under the Contract and that Trinity Metro
has accepted the Work as of the date stated in the Notice. Final
Acceptance is a condition precedent to Final Payment and defines
commencement of the warranty period.

The fulfillment of all of Contractor's obligations under the Contract.
Federal Transit Administration.

The following days on which Contractor is not allowed to work: January
1%, the last Monday in May, July 4%, the first Monday in September, the

fourth Thursday in November and December 25th.

Any substance such as building and construction materials, equipment,
products, and articles incorporated or to be incorporated into the Work.

A written document signed by Trinity Metro, issued to Contractor which
alters the scope of the Work to be performed by Contractor, changes the
schedule for performance of the Work, increases or decreases
Contractor's compensation, or makes any other change to the Contract.

A contractor other than Contractor, as defined herein, performing work
or services on the Project.

The drawings, standard drawings, profiles, typical cross-sections, general
cross-sections, elevations, diagrams, schedules, and details, which show

the locations, character, dimensions, and details of the Work.

TRINITY METROQ’s overall objective or endeavor of which the Contract
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forms a part.

Written or printed descriptions, illustrations, standard schedules,
performance charts, instructions, brochures, diagrams, or other
information furnished by Contractor to describe building or construction
Materials to be used for some portion of the Work.

The process by which Contractor documents fulfillment of all obligations
under the Contract. This process follows Substantial Completion and
precedes Final Acceptance.

Contractor's designated representative who is present on-site,
authorized to receive and fulfill instructions from Trinity Metro, and who
directs the Work.

A list or lists of items to be furnished and/or work to be performed by
Contractor to finally complete the Work.

Fort Worth Transportation Authority
Fort Worth Transportation Authority

Physical examples of building and construction Materials to be supplied,
or workmanship which, when approved by Trinity Metro, shall establish
standards by which the Work shall be judged.

Drawings, diagrams, schedules, or other data prepared by Contractor or
any Subcontractor, manufacturer, Supplier, or distributor to illustrate or
detail some portion of the Work.

That part of the Contract containing written directions and requirements
for completing the Work. Standards, or portions thereof, cited in the
Specifications by reference shall have the same effect as if physically
included in the Contract in their entirety.

Any person, firm, partnership, corporation, or other entity, other than
employees of Contractor, who contracts with Contractor or another such
party to furnish labor, or labor and Materials, under the Contract.

Substantial Completion Completion of the Work to the state where such Work can be used for

the purpose and in the manner for which it was intended, without harm
or risk of harm to such Work, or any other Work, or to any person or other
property, all as certified by Trinity Metro in accordance with the terms
hereof. To achieve Substantial Completion all testing must be complete
and the Work must be operating properly.
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Supplier Any person, firm, partnership, corporation or other entity that provides
Materials, including those fabricated to a special design, but usually
provides no labor at the Work Site other than delivery.

Trinity Metro The Fort Worth Transportation Authority.

Work The furnishing of all of the supervision, labor, Material, equipment,
services, geotechnical investigations, project control, construction
management, contract administration, surveying, environmental
assessment and incidentals necessary to complete any individual item
and the entire Contract and the carrying out of any duties and obligations
imposed on Contractor by the Contract, including completing such
activities in compliance with the Plans and Specifications.

Work Site The area enclosed by the limit of Work indicated on the Plans and the
boundaries of local streets and public easements in which Contractor is
to perform under the Contract.

Working Drawings The drawings prepared by Contractor which depict the sequence,
methods, Material, details of construction or procedures for
accomplishing a portion of the Work, including, but not necessarily
limited to, false work, shoring, concrete form work and excavation plans.

201 General Contract Requirements

A. Contractor shall perform the Work in strict accordance with the Contract. Contractor
shall provide and pay for all supervision, labor, Materials, tools, equipment and
machinery, water, electricity, fuel, heat, utilities, transportation, and other facilities
and services, except for those specifically identified in the Contract as provided by
Trinity Metro or others, necessary for the proper execution and completion of the
Work by its own means and methods. Contractor is responsible for ensuring that the
quality of finished work meets all aspects of the Contract, Contract Documents, Plans
and Specifications.

B. Contractor is solely responsible for the completed Project and is the single point of

responsibility for quality, cost and schedule. Contractor is responsible for all
construction means, methods, techniques, sequences and procedures for building
the Project in a good and workmanlike manner, and for coordinating all portions of
the Work. Contractor shall be responsible for all damages to persons or property that
occur as a result of Contractor’s fault or negligence and shall take proper safety and
health precautions to protect the Work, the workers, the public and the property of
others. Contractor shall be responsible for all Materials delivered and Work
performed.
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C. If any references have been made in the Specifications to responsibilities of work by
crafts and specialty or trade contractors, these references were made for the
convenience of preparing the Specifications and are not intended to limit any
responsibility of Contractor to provide a complete installation under the Contract.
Whenever such references are made to any trade designation, Subcontractor, or
specialty contractor, it is understood that Contractor is nevertheless responsible to
Trinity Metro for the Work under the Contract, including for Work provided or
performed by such persons as Subcontractors, Suppliers to Contractors.

D. If Contractor is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

202 Ownership of Work and Materials

A. All Work performed by Contractor pursuant to the Contract shall be the property of
Trinity Metro. Trinity Metro shall own all construction, and any data, documents,
plans, specifications, working papers, computer programs, photographs, or other
material produced by Contractor pursuant to the Contract, and Contractor hereby
assigns and transfers to Trinity Metro any and all copyrights for such material. To the
extent that such programs used are internal, proprietary programs used by
Contractor in the performance of the Work, Contractor will provide Trinity Metro
such access to the programs as is necessary for Trinity Metro to be able to use the
products and documents generated by the program, but Contractor is not required
to transfer the copyrights or other intellectual property rights to the program to
Trinity Metro.

B. As security for partial, progress, or other payments, title to work for which such
payments are made shall pass to Trinity Metro at the time of the payment. To the
extent that title has not previously been vested in Trinity Metro by reason of
payments, full title shall pass to Trinity Metro at delivery of the work at the location
specified in the Contract.

C. Unincorporated work to which Trinity Metro has received title by reason of progress,
partial or other payments shall be segregated from other Contractor or Subcontractor
Materials and clearly identified as Trinity Metro property. Contractor shall be
responsible for all Materials until they have been incorporated into the Work and the
Work has been finally accepted by Trinity Metro.

D. The title transferred as above shall in each case be good, and free and clear of any
and all security interests, liens, or other encumbrances. Contractor promises and
agrees that it will not pledge, hypothecate, or otherwise encumber the items in any
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way that would result in any lien, security interest, charge, or claim upon or against
said items.

The transfer of title as provided above shall not imply acceptance by Trinity Metro,
nor relieve Contractor from the responsibility to strictly comply with the Contract,
and shall not relieve Contractor of responsibility for any loss of or damage to such
items.

Contractor shall insert provisions in its subcontracts sufficient to ensure compliance
with the content of this Section.

203 Drawings and Other Data

A.

204 Con

All documents developed by Contractor in the performance of the Contract shall
become the sole property of Trinity Metro and may be used by Trinity Metro on any
other project without additional compensation to Contractor. Use by Trinity Metro of
these documents on other projects does not confer any liability on Contractor.

Trinity Metro shall be considered the “person for whom the work was prepared” for
the purpose of authorship in any copyrightable work under 17 U.S.C. § 201(b). With
respect thereto, Contractor agrees not to assert or authorize others to assert any
rights or establish any claim under the design related patent and copyright laws. All
design drawings, as-built drawings and specifications, in any form, shall contain a
copyright mark of Trinity Metro, except for those drawings that are used internally by
Contractor to develop designs for the Project.

tract Order of Precedence

A.

The General Provisions, Special Provisions, Plans, Specifications, Contract
attachments and exhibits are essential to the Contract. All are intended to be
complementary and to provide for completed work suitable for its intended use. A
requirement occurring in one is as binding as though occurring in all. Where Plans and
Specifications describe portions of the Work in general terms, but details are
incomplete or silent, it is understood that only the best general practice is to prevail
and that only new Materials and first-quality workmanship are to be used. Omissions
of details of Work that are manifestly necessary to carry out the intent of the
Contract, or that are customarily performed, shall not relieve Contractor from the
obligation to perform such Work. Notes on Plans are part of the Plans. No reliance
shall be placed on dimensions scaled from any Plans.
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205

206

B. The documents referenced below are in descending order of precedence. Any conflict
between any of the documents shall be resolved in favor of the document with higher
precedence.

e Contract Form

e Special Provisions

e  General Provisions

e Scope of Work

e Reference Documents, Standards, and Codes
e Request for Proposal (RFP)

e Proposal

C. Contractor shall immediately notify Trinity Metro, in writing, of any ambiguity or
conflict within or between documents, any error, omission, lack of necessary detailed
description, or a detail, which is a potential code violation, which is discovered in the
Specifications or Plans and request clarification and direction. Trinity Metro will
provide clarification and direction as required to fulfill the intent of the specifications.
Proceeding without the required notification and request for clarification or
instruction shall be at Contractor’s risk.

Contractor’s Status

Contractor is an independent contractor for all purposes, is not an agent nor an employee
of Trinity Metro, and is entitled to no compensation from Trinity Metro other than that
provided by the Contract. Contractor shall be fully responsible for all acts and omissions
of its employees, Subcontractors, and Suppliers of any tier, and shall be specifically
responsible for sufficient supervision and inspection to ensure compliance in every
respect with the Contract. No contractual or beneficiary relationship between any
Subcontractor or Supplier of any tier of Contractor and Trinity Metro arises by virtue of
the Contract. No contractual or beneficiary relationship between the federal government
and Contractor, its Subcontractors, Suppliers or other third parties arises by virtue of the
Contract. No provision of the Contract shall be for the benefit of any party other than
Trinity Metro and Contractor.

TRINITY METRO’s Right to Carry Out the Work

If Contractor fails or refuses to carry out all or any part of the Work in accordance with
the Contract requirements or within the Contract schedule and fails or refuses to correct
such deficiency within ten (10) days of receipt or written notice thereof from Trinity
Metro, Trinity Metro, in its sole discretion and without waiving any other rights it may
have, may elect to correct such deficiencies and charge Contractor the cost of such
corrections. Nothing in this clause shall relieve Contractor of its obligation to perform the
remainder of the Work in accordance with the Contract. Trinity Metro, at all times, shall
have full and complete access to the Project and the Work.
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Applicable Law and Jurisdiction

The Contract, as well as the rights, obligations and remedies of the parties, shall be
governed by the laws of the State of Texas. Whenever there is no applicable state statute
or decisional precedent governing the interpretation of or disputes arising under or
related to the Contract, then federal common law, including the law developed by federal
boards of contract appeals, the United States Court of Federal Claims, the United States
Claims Court, and the Comptroller General of the United States, shall govern. Any suit or
action arising from the Contract shall be commenced and prosecuted in the courts of
Tarrant County, Texas or the United States District Court for the Northern District of
Texas, as applicable, and the parties agree to submit to the exclusive jurisdiction and
venue of these courts.

Compliance with Laws and Regulations

A. Contractor shall adhere to all applicable federal, state, and local laws, regulations,
and policies, including, but not limited to all applicable provisions of the Contract
Work Hours and Safety Standards Act, Americans with Disabilities Act, equal
employment opportunity laws, nondiscrimination in services and affirmative
action laws, including all regulations implementing Executive Order No. 11246 of
the President of the United States, as amended by Executive Order 11375, Section
402 of the Vietnam Readjustment Assistance Act of 1974, Section 503 of the
Rehabilitation Act of 1973, and Title VI of the Civil Rights Act of 1964, as amended,
42 U.S.C. § 2000d et seq. Contractor agrees not to discriminate, exclude from
participation or deny of program benefits on the basis of race, color, creed,
national origin, sex or age.

B. Contractor shall comply with any and all of the laws and regulations discussed
and addressed in this Section at its sole cost and expense and without any
increase in Contract price or Contract time on account of such compliance,
regardless of whether such compliance would require additional labor,
equipment, and/or Materials not expressly provided for in the Contract. If
appropriate, Contractor is permitted an increase in Contract time and the
Contract Price, but not the Contractor’s Fee, if laws, regulations, or directives
change during the course of the Project. This requirement includes familiarization
and compliance with the enactment of new laws or amendment of existing
statutes, ordinances, or regulations relating to the prevention of environmental
pollution and the preservation of natural resources occurring after the date
Proposals were due on the Contract. Contractor shall ensure that all
Subcontractors and Suppliers on the Project comply with all laws referenced
herein and include appropriate flow down provisions in each of its lower-tier
subcontracts as required by applicable laws, regulations, policies and related
administrative practices, whether or not required herein.

C. Contractor shall comply with, and make compliance a part of each subcontract in
excess of one hundred thousand dollars ($100,000.00), all applicable standards,
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orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C.
§ 1857(h)), Section 508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order
11738, and Environmental Protection Agency (EPA) regulations (40 CFR Part 15)
which prohibit the use under nonexempt Federal Contracts, grants or loans, of
facilities included on the EPA List of Violating Facilities. Any violation of these
laws, rules, or regulations shall be reported immediately to the United States
Environmental Protection Agency, Assistant Administrator for Enforcement (EN-
329).

D. Contractor agrees to comply with the following federal laws and regulations
providing protections for employees involved in construction activities: 49 U.S.C.
§ 5333(a), 40 U.S.C. § 3141 et seq., 18 U.S.C. § 874, and 40 U.S.C. § 3145.

E. Contractor shall give all notices required for timely compliance with applicable
federal, state, and local laws, ordinances, rules, regulations, and restrictions.
Upon written request, Contractor shall furnish TRINITY METRO with satisfactory
documentation evidencing compliance with the applicable requirements.

F. Contractor shall be liable for and shall pay all fines, assessments, and other costs
resulting from Contractor’s violation of any applicable federal, state, or local

statute, regulation, ordinance, or other restriction.

Notice to Proceed

Except as specifically authorized in writing by Trinity Metro, Contractor is not authorized
to perform Work under the Contract until the effective date of the Notice to Proceed
(“NTP”). Any Work performed or expenses incurred by Contractor prior to Contractor’s
receipt of the NTP will be entirely at Contractor’s risk. The NTP shall be given by TRINITY
METRO no later than 30 days after Trinity Metro has received the executed Contract and
all required bonds, insurance certificates and prerequisite submittals. Upon the effective
date of the NTP, Contractor shall commence Work and prosecute the Work to completion
within the time limits specified. The effective date of the first NTP shall be the first day of
the Contract for purposes of the Construction Schedule. Trinity Metro shall designate its
authorized representative at the time the NTP is issued.

Permits

With the exception of the specific permits, if any, referenced in the Special Provisions of
the Contract that will be obtained by Trinity Metro, Contractor shall be solely responsible,
without additional expense to Trinity Metro, for obtaining all necessary licenses and
permits and for complying with all federal, state, county and municipal laws, codes, and
regulations applicable to the performance of the Work, including, but not limited to, any
laws or regulations requiring the use of licensed contractors to perform parts of the Work.
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Superintendence by Contractor

A.

Contractor shall directly superintend the Work through its own organization at all
times during performance of the construction portion of the Contract and until
the Work is completed and accepted. Contractor shall give its personal attention
to the Work and have competent personnel present on the Work at all times
during its progress. Contractor may not subcontract its obligation under this
Section.

Contractor shall appoint one competent on-site Project Manager/Superintendent
who shall have full authority to act on behalf of Contractor and any or all
Subcontractors in all matters within the scope of the Contract including execution
of Change Orders. The Project Manager/Superintendent or one designated
assistant, competent to direct the Work and authorized to act on behalf of
Contractor, shall be present on the Work Site at all times when Work is being
performed by the Contractor or a Subcontractor or Supplier of any tier.
Contractor shall furnish Trinity Metro with a written confirmation of the Project
Manager’s/Superintendent’s authority to act for Contractor and a copy of the
designated assistant’s authorization.

Trinity Metro reserves the right to require Contractor to remove any of its or its
Subcontractor or Supplier personnel from the Contract and/or Work Site for
reasonable cause, even if previously approved by Trinity Metro. Failure to
immediately remove such personnel shall be considered a material breach of the
Contract.

Contractor Participation

A.

Except as otherwise provided in the Contract, Contractor shall perform no less
than the percentage of the Work specified in the Special Provisions, on the Work
Site, with its own organization. Any items designated as “Specialty Items” in the
Special Provisions, if subcontracted, will be deducted from the original Contract
price before computing the amount of Work required to be performed by
Contractor's own organization.

The phrase “Contractor's own organization" as used in the Contract includes only
workers employed and paid directly by Contractor, equipment owned or rented
by Contractor, and incidental rental of operated equipment.

Cooperation by Contractor

Contractor shall cooperate with Trinity Metro in the conduct of Contractor's operations
under the Contract. Contractor shall assist Trinity Metro as required by the Contract.
Trinity Metro may award other contracts in conjunction with this project. Other agencies
may also be performing work, including utility relocation activities, by contract or
otherwise, in support of this project. These activities may be underway in the proposed
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construction area during the life of the Contract. Contractor shall cooperate with Trinity
Metro, other agencies, and Other contractors in scheduling and coordinating Contractor's
Work with the work of Other Contractors to minimize conflicts. Contractor shall not
commit or permit any act which will interfere with the performance of the work by any
agency, Other Contractor, or authority.

Site Investigation and Conditions Affecting the Work

A.

Contractor acknowledges that it has taken steps reasonably necessary to
ascertain the nature and location of the Work, including, but not limited to,
visiting the sites for the Work; carefully examine local conditions; informing itself
by its independent research, tests, and investigations of the difficulties
encountered and judge for itself the accessibility of the Work and all attenuated
circumstances affecting the cost of doing the Work and the time required for its
completion; and to obtain all information required to make a proposal.
Contractor has investigated and satisfied itself as to the general and local
conditions which can affect the work or its cost, including but not limited to:

1. Conditions bearing upon transportation, disposal, handling, and storage
of material;

2. The availability of labor, water, electric power and roads;

3. Uncertainties of weather, river stages, tides, or similar physical

conditions at the site;
4, The conformation and conditions of the ground; and

5. The character of equipment and facilities primarily needed to and during
work performance.

Contractor further acknowledges and represents that all such circumstances are
included in its Proposal, Contract Price and the contract schedule.

Contractor acknowledges that its project baseline schedule includes an allowance
for the normal number of days in which the Work may be partially or totally
delayed because of weather during the seasons and at the locations where the
Work will be performed. Contractor shall not be entitled to excusable delays or
compensation for such normal weather days.

Contractor also acknowledges that it has satisfied itself as to the character,
quality, and quantity of surface and subsurface Materials or obstacles to be
encountered insofar as this information is reasonably ascertainable from an
inspection of the site, access to the site, and territory surrounding the site,
including all exploratory work done by Trinity Metro, as well as from the drawings
and specifications made a part of the Contract and referenced Materials made
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available by Trinity Metro. Any failure of Contractor to take the actions described
and acknowledged in this paragraph will not relieve Contractor from
responsibility for estimating properly the difficulty and cost of successfully
performing the Work, or for proceeding to successfully perform the Work without
additional expense to Trinity Metro. Contractor is relying upon its own estimates,
investigations, tests, and other data which are necessary for full and complete
information upon which the proposal may be based.

E. After award of the Contract and in preparation of its final work, Contractor shall
complete geotechnical and utility investigations, including the use of appropriate
utility locating technology, to satisfy itself of existing conditions.

F. Trinity Metro assumes no responsibility for any conclusions or interpretations
made by Contractor based on the information made available by Trinity Metro.
Nor does Trinity Metro assume responsibility for any understanding reached or
representation made by any of its officers or agents before the execution of the
Contract, concerning conditions which can affect the work, unless that
understanding or representation is expressly stated in the Contract.

G. If, at any time during the performance of the Contract, Contractor becomes
aware of an actual problem, fault or defect in the Project or any non-conformance
with any Contract document, federal, state or local law, rule or regulation,
Contractor shall give immediate written notice thereof to Trinity Metro. If
Contractor is aware of any such problem, fault, defect or non-conformance, or
should be aware through proper diligence of any such problem, fault, defect or
non-conformance, and Contractor fails to give the required notice, Contractor
shall assume full responsibility therefore and shall bear all costs attributed
thereto, including indemnifying Trinity Metro under the indemnification
requirements of the Contract.

H. Contractor agrees to comply with the following federal regulations: the
Earthquake Hazards Reduction Act of 1977, as amended, 42 U.S.C. § 7701 et seq.,
U.S. DOT regulations, “Seismic Safety,” 49 CFR Part 41, Executive Order No.
12699, “Seismic Safety of Federal and Federally-Assisted or Regulated New
Building Construction,” and 42 U.S.C. § 7704 note.

307 Differing Site Conditions

A Contractor shall, within three (3) days of first observance and before the
conditions are disturbed, give a written notice to Trinity Metro of:

1. Subsurface or latent physical conditions at the site which differ materially
from those reasonably anticipated and indicated in the Contract;

2. Unknown physical conditions at the site, of an unusual nature, which
differ materially from those ordinarily encountered and generally
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recognized as inherent in work of the character provided in the Contract;
or

3. Unknown utilities that Contractor could not discover from the Contract
Documents or through contact with the utility owner.

Trinity Metro shall investigate the site conditions promptly after receiving the
notice. If the conditions do materially so differ and cause an increase or decrease
in Contractor's cost of, or the time required for performing any part of the work
under the Contract, whether or not changed as a result of conditions, an
equitable adjustment will be made and the Contract modified in writing
accordingly.

No request by Contractor for an equitable adjustment to the Contract under this
Section shall be allowed unless Contractor has given the written notice required.

No request by Contractor for an equitable adjustment of the Contract for differing
site conditions will be allowed or shall be made after final payment under the
Contract.

308 Historical, Scientific, and Archaeological Discoveries

A.

Contractor shall immediately give an oral and written report to Trinity Metro of
the discovery of any articles of historical, scientific, or archaeological significance.
Contractor shall take all necessary steps to preserve the article and shall cease
operations, which would affect the find until otherwise directed by Trinity Metro
but continue with all other unaffected operations. The future operations of
Contractor with respect to the discovery, including disposition of the articles,
shall be decided by Trinity Metro. Trinity Metro shall have sole and exclusive title
to any discovered articles.

Trinity Metro shall investigate the site conditions promptly after receiving the
notice. If the conditions do materially so differ and cause an increase or decrease
in Contractor's cost of, or the time required for performing any part of the work
under the Contract, whether or not changed as a result of conditions, an
equitable adjustment will be made and the Contract modified in writing
accordingly.

No request by Contractor for an equitable adjustment to the Contract under this
Section shall be allowed unless Contractor has given the written notice required.

No request by Contractor for an equitable adjustment of the Contract for differing
site conditions will be allowed or shall be made after final payment under the
Contract.

309 Protection of Existing Site Conditions and Property
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Through the date of Final Acceptance, Contractor shall preserve and protect all
structures, equipment, and vegetation (such as trees, shrubs, and grass) on or
adjacent to the work site which are not to be removed and which do not
unreasonably interfere with the work required under the Contract. Contractor
shall remove trees only when specifically authorized to do so and shall avoid
damaging vegetation that will remain in place.

Contractor shall protect from damage all existing improvements, facilities,
utilities, and other property:

1. At or near the work site.
2. On adjacent property of a third party.

Contractor shall repair any damage to such property, including that
belonging to any third party, resulting from failure to comply with the
requirements of the Contract or failure to exercise reasonable care in
performing the Work. If Contractor fails or refuses to repair the damage
promptly, Trinity Metro may have the necessary work performed and
charge the cost to Contractor, which charges shall be promptly paid by
Contractor.

Contractor shall avoid damaging existing buildings, equipment, and vegetation on
or about premises owned by, or under the control of Trinity Metro, Trinity Rail
Express, and Trinity Metro’s Consultants while the work is being performed. If
Contractor causes damage to any of this property, Contractor shall replace or
repair the damage at no expense to Trinity Metro as Trinity Metro directs. If
Contractor fails or refuses to make such repair or replacement, Contractor shall
be liable for the cost, which may be deducted from the Contract price.

Through the date of Final Acceptance, Contractor shall take proper measures to
protect adjacent and adjoining property, which might be injured by any pieces of
construction and in any case of an injury or damage resulting from any act or
omission on the part of Contractor, shall be restored at Contractor’s expense.

Facilities and installations of various utilities may be present in the area of the
Work. Contractor shall cooperate with owners of utilities to protect any above
ground and below ground utility property. Contractor shall contact the utility
owners and arrange operations and schedules to minimize any interruption of
utility services. Contractor shall provide utility owners with sufficient notice to
allow adequate time for location of utility services, scheduling of outages, or
other utility activities needed to accommodate Contractor’s operations.
Contractor shall determine and verify the exact locations and conditions of
existing utility property and specifically underground utility property with the
utility owner prior to performing excavation or other work in the area. Contractor
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shall be wholly responsible for all costs, including costs for restoration of services,
and resulting schedule impacts, when utility services are damaged or interrupted
by its operation.

In the event of disruption or threat to utility services as a result of construction
related activities, regardless of cause, Contractor shall promptly notify Trinity
Metro, the affected utility, and fire and/or police agencies and other emergency
personnel as necessary, and shall cooperate with those agencies to restore said
utility services as soon as possible.

Operation of utility or agency water valves and hydrants by unauthorized
personnel is strictly prohibited without obtaining written permission from the
applicable authority prior to using any water hydrant or operating any water
valve. No work shall be undertaken around fire hydrants until provisions for
continued access and service have been approved by the local fire authority. The
cost for authorizing usage of water or other utilities shall be born wholly by
Contractor.

Materials

A.

Through the date of Final Acceptance, Contractor shall be solely responsible for
all Materials delivered to the work site or an authorized storage site.

Contractor shall use or incorporate in the work only new Materials conforming to
the Plans and Specifications. New material shall be used in the manufacturing of
products to be incorporated in the Work unless otherwise specified.

All Materials except Materials specified by brand name or mark or manufacture,
furnished for use or incorporation in the Work, shall be covered by quality
certifications, test results or other documentation as required by the Contract to
establish compliance of the products with contract requirements. Unless specific
tests are required by the specifications, Contractor may provide certifications to
establish acceptability of the products furnished. Materials or products, which
require certification or other documentation, shall not be incorporated until
certifications have been delivered and the product approved by Trinity Metro for
incorporation.

Trinity Metro’s acceptance of Materials on the basis of compliance
documentation, inspection or testing shall not relieve Contractor of the obligation
for conformance with the Contract.

References to standards, material specifications, test methods, or other
publications of Trinity Metro, American Association of State Highway and
Transportation Officials (AASHTO), American Society for Testing and Materials
(ASTM), other governmental agencies, or other recognized national organizations
are those officially adopted by those agencies and organizations.
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When the Contract requires documentation that Materials comply with a given
specification or standard, Contractor shall provide documents, which include a
certification that the material conforms with all applicable Contract
requirements. The documentation shall identify the Material, list the applicable
specifications and tests covered by the certification, describe the source of the
Material, and the identity and/or quality of Material certified. The certifying
document shall originate with manufacturer or producer of the Material and shall
bear the signature of a person qualified to perform the certification and
authorized to sign on behalf of the manufacturer or producer. If applicable, the
certificate shall list any marking or other identification of the certified Material.

For fabricated or manufactured Materials, in addition to the documentation
required by Paragraph F of this Section; the Supplier shall furnish documentation
that the fabrication of manufacturing process complies with Contract
requirements. The documentation shall list the name and address of the
manufacturer or fabricator, the specific process covered by the certification,
procedures and equipment used, tests performed and testing frequency, and any
other  pertinent information required to demonstrate Contract
compliance.

Trinity Metro may require testing, at Contractor’s expense, of Materials, which
are delivered without acceptable identification, certification or other required
documentation. Work, which incorporates Materials for which the required
documentation has not been provided, will be considered nonconforming Work.

Trinity Metro reserves the right to sample and test any Material provided for use
or incorporation into the Work. Contractor shall furnish, at no cost to Trinity
Metro, all samples requested for testing. If Trinity Metro tests indicate that the
Material tested does not comply with the Contract requirements, all Material
covered by the same certification as the tested sample will be considered as
nonconforming.

If, at any time, Trinity Metro deems Contractor’s quality control measures are not
providing adequate inspection and testing, Contractor shall immediately take
corrective action as required by Trinity Metro.

Trinity Metro may, at its discretion, authorize payment for Materials not yet
incorporated into the Work, whether or not delivered to the site, subject to the
following conditions:

1. The stored Materials must be long-lead items that affect the construction
critical path or items where the purchase and storage would benefit the

Project and have been agreed to by Trinity Metro.

2. The long-lead items must be identified and agreed to as part of the
approval process for the baseline schedule or any subsequent revisions
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of the baseline schedule (not monthly schedule updates).

3. Material to be incorporated into the Work within ninety (90) days after
receipt shall not be considered for progress payment prior to
incorporation.

4. Stored Material shall be segregated to preclude double counting.

5. As part of the Preliminary and/or Contract Schedule of Values, Contractor
will submit to Trinity Metro a list of all Materials for which Contractor
requests payment under this Section. Trinity Metro will review the list
and notify Contractor in writing of those items for which payment under
this Section will be authorized. Trinity Metro will not authorize
prepayment of undeliverable Materials, or for costs not incurred.

6. Material must be delivered to the Work Site, or delivered to Contractor,
and promptly stored by Contractor in an insured warehouse, storage
yard, or similar suitable place within 5 miles of the Work Site, or a greater
distance, all subject to approval by Trinity Metro. Proof of insurance shall
be submitted to Trinity Metro. Trinity Metro will at all times have access
to such Materials and storage locations. If the Materials are stored off the
Work Site, Contractor will provide documentation of Trinity Metro’s right
of access to the Materials in a form satisfactory to Trinity Metro. Before
any payment is made for the Material, Contractor will furnish to Trinity
Metro evidence of ownership and properly executed bills of sale
warranting that the Materials are free from all liens, security interests,
and other encumbrances.

7. Contractor will ensure the security of the Materials, will be strictly liable
to Trinity Metro for any damage to them, and will replace damaged
Materials without cost to Trinity Metro.

402 TRINITY METRO Furnished Materials

A.

Materials listed in the Contract as Trinity Metro furnished will be available to
Contractor free of charge within the Work Site and at the times indicated in
Contractor’s approved schedule, unless otherwise specified.

With respect to Trinity Metro furnished Materials, Contractor shall:

1. Be responsible for all costs for loading, unloading, transporting, storing
and handling Materials until incorporated into the Work;

2. Install and make the Materials fully operational, in accordance with the

Contract and manufacturer’s requirements, including furnishing all
incidental parts and Materials, and scheduling code and other required
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inspections and tests;

3. Commencing on the date of the Notice To Proceed, or, if not in storage
when the Notice To Proceed is issued, on the date Material is made
available to Contractor, whichever is later, assume responsibility for
storage and demurrage charges and replacement of Materials lost or
damaged from any cause, at no cost to Trinity Metro; and

4. Notify Trinity Metro immediately upon discovery of any deficiency or
defect in Materials furnished.

All Materials furnished by Trinity Metro will remain the property of Trinity Metro.
Excess Material not incorporated in the Work, shall be stored on site at a central,
accessible location approved by Trinity Metro.

Handling and Storage of Materials

A.

Materials shall be securely stored, as to preserve their quality and fitness for the
Work. Stored Materials, even though determined acceptable before storage, may
again be inspected prior to their use in the Work. Stored Materials shall be
arranged so as to facilitate their prompt inspection. Approved portions of the
right of way or other Trinity Metro property may be available for use by
Contractor. Any additional space required therefore must be provided by
Contractor at Contractor’s expense. Private property shall not be used for storage
purposes without written permission of Trinity Metro or lessee. Any use of private
property by Contractor shall comply with all applicable zoning, land use
restrictions, and other regulatory requirements. Copies of such written
permission shall be furnished to Trinity Metro upon request.

All Materials shall be handled and transported in such a manner as to preserve
their quality and fitness for the Work.

Environmental Requirements

In addition to requirements set forth in other sections of the Contract, including the Scope
of Work, Contractor shall ensure that the requirements of this Section are fulfilled and
incorporated into its procedures and processes as well as those of any Subcontractors. All
materials utilized by Contractor on the Project shall comply with all applicable local, state
and federal laws and regulations.

A.

Contractor is responsible for compliance with any requirements included in the
Contract Documents regarding Hazardous Materials. If Contractor encounters a
hazardous material or substance not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury
or death to persons resulting from a material or substance, including but not
limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by
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Contractor, Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition to Trinity Metro in writing.

1. The term “Hazardous Materials” means any substance or compound,
whether solid, liquid or gaseous: (i) which is listed, defined or regulated
as a “hazardous substance”, “hazardous waste”, “extremely hazardous
waste”, “solid waste”, “toxic substance”, “hazardous substance”,
“hazardous material” or “regulated substance” or otherwise classified as
hazardous or toxic, in or pursuant to any Environmental Law; or (ii) which
is or contains asbestos, radon, any polychlorinated biphenyl, urea
formaldehyde foam insulation, explosive or radioactive material, lead, or
motor fuel or other volatile organic compounds; or (iii) which causes or
poses a threat to cause a contamination or nuisance on the Work Site or
any adjacent property, or (iv) which causes or poses a threat to cause a
hazard to the environment or to the health, safety or welfare of persons
on or about the Work Site.

2. The term “Environmental Law” means any federal, state or local law,
statute, guidance or policy statement, ordinance, code, rule, regulation,
license, authorization, decision, order, injunction or decree, which
pertains to health, safety or the environment (including, but not limited
to, ground, air, water or noise pollution or contamination, and
underground or aboveground tanks) and shall include without limitation,
the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, the Resource Conservation and Recovery Act of
1976, as amended, the Occupational Health and Safety Act, the Toxic
Substances Control Act, the Texas Water Code and the Texas Solid Waste
Disposal Act and any other state or federal environmental statutes.

B. If the material or substance was on the site prior to the issuance of the Notice to
Proceed, Trinity Metro shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by Contractor and,
in the event such material or substance is found to be present, to verify that it
has been remediated to levels required by the Texas Commission on
Environmental Quality. When the material or substance has been remediated,
Work in the affected area shall resume upon written direction of Trinity Metro.

C. Except as provided in Subparagraph B., Contractor (with Trinity Metro’s prior
written approval of the laboratory) shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance
reported by Contractor and, in the event such material or substance is found to
be present, Trinity Metro shall determine whether Contractor of Trinity Metro
shall have the substance remediated to levels required by the Texas Commission
on Environmental Quality. When the material or substance has been remediated,
Work in the affected area shall resume upon written direction of Trinity Metro.
The Contract time shall be not be extended and the Contract Price shall not be
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increased, unless the material or substance to be remediated were not
introduced to the Work Site by Contractor, and Contractor shall then pay for (or
reimburse Trinity Metro for) the testing and remediation.

Trinity Metro shall not be responsible under this Section for materials or
substances Contractor brings or introduces to the Work Site. Contractor shall be
responsible for the fault or negligence in the use and handling of materials or
substances of Contractor, Subcontractor, Sub-subcontractor, or anyone directly
or indirectly employed by any of them.

Contractor shall indemnify the Indemnitees (as defined herein in Section 503
“Indemnification”) for any and all damages incurred by Trinity Metro as a result
of Contractor’s actions with respect to all applicable state and federal
environmental laws related to materials or substances Contractor brings to the
Work Site, including but not limited to fines, penalties, costs of remediation and
reasonable attorney’s fees. No time extension shall be granted for breach of this
provision.

Contractor agrees that it shall not transport to, use, generate, dispose of, or install
at the Work Site any Hazardous Materials, except in accordance with applicable
environmental laws. Further, in performing the Work, Contractor shall not cause
any release of Hazardous Materials into, or contamination of, the environment,
including the soil, the atmosphere, any water course or ground water unless
required by the Contract Documents. In the event Contractor engages in any of
the activities prohibited in this Section or fails to stop Work as provided in this
Section, to the fullest extent permitted by law, Contractor hereby indemnifies and
hold Trinity Metro and its respective officers, agents, employees and tenants
harmless from and against any and all claims, damages, loses, causes of action,
suits and liabilities of every kind, including but not limited to, expenses of
litigation, court costs, punitive damages and attorneys’ fees, arising out of,
incidental to or resulting from the activities prohibited in this Section or
Contractor’s failure to stop Work as required. Contractor shall obtain from
manufacturers and furnish to Trinity Metro Materials Safety Data Sheets (OSHA
Form 20) for all materials incorporated into the Project by Contractor. TRINITY
METRO hereby agrees that, as between Trinity Metro and Contractor, Trinity
Metro will be responsible for Hazardous Materials on site which existed prior to
Contractor performing Work on the Work Site or which are introduced to the
Work Site by Trinity Metro, except as provided in this Section. Contractor will not
be considered the generator of Hazardous Materials on site which existed prior
to Contractor performing Work on the Work Site or which are introduced to the
Work Site by Trinity Metro. If the Hazardous Materials were on the Work Site
prior to Contractor’s presence on the Work Site or were introduced to the Work
Site by Trinity Metro, then, if appropriate, Trinity Metro will make an equitable
adjustment to the Contract.

No request by Contractor for an equitable adjustment to the Contract under this
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Section shall be allowed unless Contractor has given the written notice required.

No request by Contractor for an equitable adjustment of the Contract for
Hazardous Materials will be allowed or shall be made after final payment under
the Contract.

Substitution After Award of Contract

A.

Use of any substitute item must be approved by Trinity Metro in accordance with
the terms of the Contract.

Trinity Metro reserves the right to use the named or specified product or item to
establish standards for equality, including aesthetic and visual characteristics,
when specified in the technical specifications, performance, quality, availability
and maintainability of the proposed product or item.

Substitution will be considered by Trinity Metro when:
1. The substitution is due to the unavailability of specified item;

2. The substitution is required for compliance with a final interpretation of
code requirements or insurance regulations;

3. The specified item will not perform as specified;

4. The manufacturer or fabricator does not certify or warrant performance
of the specified item as required for its intended purpose; or

5. The substitution is considered, in Trinity Metro’s sole judgment, to be
beneficial to the completed work.

Contractor shall notify Trinity Metro of any inappropriate or unavailable products,
equipment, services or techniques that may be called for by the Contract.

Contractor must submit to Trinity Metro written requests for approval of
Substitutions. Trinity Metro will consider only requests conforming to the
requirements of this Section.

Trinity Metro will be the sole judge of the acceptability of any proposed
substitution. Contractor will be notified in writing of the approval or rejection of
a properly submitted request. Contractor will not rely upon approvals made in
any other manner. Trinity Metro’s decision shall be final.

Requests for substitutions shall be submitted to Trinity Metro through the

Contract submittal process in sufficient time to avoid delays to the Work.
Contractor shall be responsible for any delay or cost resulting from untimely
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submittal of substitution requests.

Contractor has the burden of demonstrating that the proposed Substitution’s
function, quality and performance will be equal in all respects to that of the
specified item.

Contractor shall at the same time submit six (6) copies of the information listed
below, with any additional information Contractor considers necessary to
support the Proposal. The following information is required as a minimum:

10.

11.

The reason for the request;

Complete data substantiating that the function, quality and performance
of the proposed substitution will be equal or superior in all respects to
the performance of the specified item;

The impact of the proposed substitution on the construction schedule;

The effect of the proposed substitution on the Contract price;

The following information shall be included in the documentation for
substitution of construction or fabrication methods:

a. Detailed description of the proposed methods; and
b. Drawings illustrating the proposed methods;

Product identification, including, manufacturer’s name and address,
contact person and telephone number;

Manufacturer’s literature, including product description, performance
and test data, and reference standards;

Samples, if appropriate or required b Trinity Metro;

The name and address of a reference person for similar projects, on
which the product, equipment service, method or techniques were used,
date of installation and reliability and service record, if appropriate or
required by Trinity Metro;

An itemized comparison of the proposed substitution with the specified
product, equipment, service, method, or technique;

Assurance that the proposed substitution will not affect dimensions or

other elements of the work, alternatively, full disclosure of any such
effects; and
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12. The name and address of the nearest Supplier of maintenance and
service and repair services for the proposed substitution, and
substantiation that adequate supplies of parts and repair services are
readily available, if appropriate or required by Trinity Metro.

J. Prior to making a request for a substitution, Contractor shall investigate the
proposed item and determine that it is equal in all respects to the item specified.
In making the request for a substitution, Contractor represents that:

1. It will provide the same warranty for the substitution as for the item
specified;
2. It will coordinate installation of the substitution into the Work, making

changes as may be required for the Work to be complete in all respects;

3. Price and schedule data provided is complete and includes all related
Contractor cost and schedule impacts;

4, It waives all claims for additional time for performance and additional
costs related to the substitution that may become apparent following
Trinity Metro ’s approval of the substitution; and

5. It will be responsible for the cost of performing any design or redesign
including redesign of other affected parts of the Work and for securing
Trinity Metro’s approval of such design or redesign.

K. Only complete requests submitted in accordance with this General Provision will
be considered. The approval of Shop Drawings, Product Data, submittals, or other
documents indicating or implying a substitution shall not constitute approval of
such substitution.

L. Trinity Metro will specifically approve or disapprove in writing all requested
substitutions. If a substitution is approved, a Change Order will be prepared to
incorporate the substitution into the Contract. The Change Order will include any
associated price or schedule adjustment.

M. Contractor shall not be entitled to an extension of time or reimbursement for
additional costs associated with a substitution proposed due to the unavailability
of a specified item. Extensions of time or reimbursement of additional costs for
substitutions necessitated by deficiencies which render the specified item
unacceptable will not be allowed when the deficiency was known or should have
been known by Contractor.

406 Inspection, Sampling and Testing

A Contractor is responsible for performance of the Work and a quality plan
including establishment of an inspection system, testing system and maintenance
records that document the inspection and quality control activities. Inspection
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and testing by Trinity Metro does not relieve Contractor of responsibility for the
quality and conformance of the work with Contract requirements. Inspections
and testing are for the sole benefit of Trinity Metro, and any inspection or testing
by Trinity Metro does not (i) relieve Contractor from its responsibility of providing
quality control measures; (ii) relieve Contractor of damages to or loss of Material;
(iii) constitute or imply acceptance; or (iv) affect Trinity Metro’s rights. TRINITY
METRO may inspect and test all or any part of the work at any reasonable time.

Contractor shall furnish Trinity Metro with adequate facilities required for safe
access to the work for inspection and sampling and shall provide assistance in
obtaining samples. Contractor shall advise Trinity Metro of the name and location
of, and ensure that, manufacturers, producers and fabricators of Materials for the
Contract provide access to their plants or facilities and provide proper facilities
for sampling, inspection, and testing.

Contractor shall give Trinity Metro sufficient notice of the location and availability
of elements of the Work to allow for inspection, sampling and testing prior to
incorporation of Materials or covering of the Work.

TRINITY METRO may at any time prior to Final Acceptance require Contractor to
uncover portions of the Work for inspection and testing. Contractor shall restore
these portions of the Work to the standard required by the Contract. If the Work
uncovered does not comply with the Contract, was done without required
documentation, or if Trinity Metro was given insufficient notice to allow adequate
time for inspection, sampling or testing, the uncovering and restoration shall be
done at Contractor’s expense.

When the United States government participates in the cost of the Work covered
by the Contract, or if Trinity Metro has an agreement with other public or private
organizations, or if any portion of the Work is being performed for a third party
or may affect third party facilities, or if the Work is by law subject to inspection
by any public body or official, properly authorized representatives of these
organizations have the right to inspect the work affecting their interest or
property. Their right to inspect will not make them a party to the Contract and
will not interfere with the rights of the parties to the Contract. Instructions or
orders of such parties will be transmitted to Trinity Metro.

407 Subcontractors and Suppliers

A.

No subcontract shall relieve Contractor of any of Contractor's obligations or
liabilities under the Contract. Contractor shall be fully responsible and liable for
the acts or omissions of all Subcontractors and Suppliers including persons
directly or indirectly employed by them, their guests and invitees. Contractor
shall have sole responsibility for managing and coordinating the operations of its
Subcontractors and Suppliers, including the settlement of disputes with or
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between them.

B. Nothing contained in the Contract shall be deemed to create a contractual
relationship between any Subcontractor or Supplier and Trinity Metro.

C. Contractor shall provide to Trinity Metro one (1) copy of all executed
subcontracts associated with the Contract, including any changes or
modifications to the subcontracts, within three (3) days of their execution.

D. No Subcontractor shall be permitted to perform work associated with the
subcontract until the Subcontractor (or Contractor on the Subcontractor’s behalf)
is in compliance with the insurance requirements specified elsewhere in the
Contract, and has furnished satisfactory evidence of insurance to the TRINITY
METRO.

E. A Subcontractor may be rejected by Trinity Metro if they have breached a
contractual obligation to Trinity Metro Trinity Metro or if that Subcontractor
failed to substantially perform the obligation to Trinity Metro or has an
unacceptable safety rating, regardless of whether that failure was formally
designated a breach of contract by the contracting agency. Failure to complete
performance of an obligation on time, including, but not limited to, failure to
meet a contract milestone date on a prior Trinity Metro contract, except as
excused by Trinity Metro, shall be deemed a failure to substantially perform that
obligation.

F. Contractor shall request in writing Trinity Metro’s written approval before
replacing a Subcontractor. If Contractor wishes to replace a DBE Subcontractor,
Contractor shall use good faith efforts to substitute another qualified DBE
Subcontractor. Substitute Subcontractors will be evaluated in the same manner
as Subcontractors previously identified.

G. Contractor agrees that it will not engage or allow the engagement on the Project
of any Subcontractors, Subconsultants, or Suppliers that are debarred or
suspended, unless the appropriate exceptions under federal regulations have
been met. Contractor agrees to review the “System for Award Management”
(SAM) at https://www.sam.gov/portal/public/SAM/, if required by U.S.
Department of Transportation regulations, 2 C.F.R. Part 1200. Contractor agrees
to include and require its Subcontractors, Subconsultants, and Suppliers to
include a similar condition in each lower tier covered transaction for the Project,
assuring that the Subcontractors, Subconsultants, and Suppliers will comply with
federal debarment and suspension requirements and review the “Excluded
Parties Listing System.”

408 Payments to Subcontractors and Suppliers

A. Contractor shall comply with the provisions of applicable laws and regulations
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relating to Contractor's relations with Subcontractors. Payments by Contractor to
Subcontractors and Suppliers with Trinity Metro Contracts are subject to the time
periods established in the Texas “Prompt Payment Act”, contained in Chapter
2251 of the Texas Government Code.

All persons employed in the performance of the Work under the Contract, or any
subcontracts hereunder, shall be paid not less than the general rates of per diem,
holiday, and overtime wages prevailing in the locality of the Work of a similar
character as detailed in the Special Provisions. Failure to comply with this
provision shall subject Contractor to the penalties prescribed in Chapter 2258 of
the Texas Government Code, as amended.

Contractor will include in each subcontract for property or services entered into
by Contractor and a Subcontractor or a Supplier for purposes of performing the
Work under the Contract a payment clause that obligates Contractor to pay the
Subcontractor for satisfactory performance under its subcontract within seven
(7) days out of such amounts as are paid to Contractor by Trinity Metro under the
Contract.

A false certification to Trinity Metro under the provisions of the Payments clause
may be a principal offense in violation of Section 37.10 of the Texas Penal Code.

If Contractor has made application for payment to Trinity Metro, Trinity Metro
has made payment to Contractor, and Contractor subsequently withholds or
retains payments from a Subcontractor; Contractor will be obligated to pay
interest to Trinity Metro equal to 12% per annum on the amount due the
Subcontractor(s) beginning on the eighth day after Contractor was paid.

Contractor will pay Subcontractors and Suppliers after completion of
Subcontractor’s work or delivery and acceptance of Materials within seven (7)
days after payment from Trinity Metro for said Work and Materials.

Emergency Work

A.

In the event of an emergency which endangers life or property, Contractor shall
take such immediate actions as may be reasonably necessary to safeguard life
and property. Contractor shall notify Trinity Metro as soon as possible of the
circumstances of the emergency and the actions taken. Contractor shall perform
such additional work as may be directed by Trinity Metro either orally or in
writing. Such oral orders will be confirmed in writing as soon as practicable.

If Contractor performs emergency work, Contractor shall keep accurate records
of actual costs in accordance with the Contract until such time as agreement on
compensation is reached. Such records shall be subject to verification and audit
by Trinity Metro. Keeping and verification of such records shall not be construed
as an indication that all work performed was required or that this method of
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compensation is necessarily acceptable for such emergency work and shall not
preclude the possibility of an agreement to pay for such emergency work on
another basis.

C. When agreement is reached regarding compensation for the performance of
emergency work, the Contract will be amended by issuance of a Change Order
reflecting such agreement.

D. In emergencies affecting the safety or persons or the work or property at the site
or adjacent thereto, Contractor, without special instructions or authorization
from Trinity Metro is obligated to act at its discretion to prevent threatened
damage, injury, or loss. Contractor shall give TRINITY METRO prompt written
notice of any significant changes in the Work or deviations in the Contract
Documents caused thereby.

Risk of Loss

Unless otherwise provided in the Contract, Contractor assumes the risk of, and shall be
responsible for, any loss or destruction of, or damage to (a) the Work, (b) for any property
of TRINITY METRO delivered to Contractor or for which Contractor has custody or control
(including the Work Site), and (c) for any property of TRINITY METRO for which title has
passed to Contractor, until TRINITY METRO accepts the property and the case, custody
and control thereof. Contractor shall also be solely responsible, as between it and TRINITY
METRO for all damages to persons or property that occur as a result of Contractor’s fault
or negligence, and shall hold TRINITY METRO and its representatives harmless from all
such damages and related losses. Contractor shall also be solely responsible for all Work
performed until completion and acceptance of the entire Work, except for any completed
unit of Work for which TRINITY METRO has expressly accepted care, custody and control
and risk of loss under the Contract.

Indemnification

A Notwithstanding anything contained in the Contract to the contrary and to the
fullest extent permitted by applicable law, Contractor shall indemnify, protect,
defend and hold harmless TRINITY METRO, its Consultants, Trinity Railway
Express, and their respective representatives, officers, directors, shareholders,
partners, Board Members, members, managers, employees, affiliates,
assignees, agents and contractors (other than Contractor and its Subcontractors
and Suppliers) (collectively, the “Indemnitees”) from and against all claims,
liabilities, damages, losses, injuries to person or property, death, liens,
investigations, causes of action, administrative proceedings, suits, judgments,
fees (including, but not limited to, attorneys’ fees and expert fees), and
expenses, of any nature, kind or description, directly or indirectly, arising out
of, caused by, resulting from, or sustained or incurred in connection with (in
whole or in part), (1) the Work performed hereunder, or any part thereof, (2)
Contractor’s failure to comply with the Contract, (3) the use, occupancy or
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presence of Contractor, its Subcontractors, Suppliers, employees or agents on
or about the Work Site, or (4) any act or omission of Contractor, any
Subcontractor, any Supplier, anyone directly or indirectly employed by any of
the foregoing, or anyone that any of the foregoing control or exercise control
over (“Indemnity Claims”), but not to the extent caused by any negligent act or
omission solely attributable to TRINITY METRO or anyone directly or indirectly
employed by TRINITY METRO.

Notwithstanding anything contained in the Contract to the contrary and to the
fullest extent permitted by all applicable laws, Contractor shall be solely liable
for and shall indemnify, protect, defend and hold harmless the Indemnitees
from and against all Indemnity Claims of any nature, kind or description, directly
or indirectly, arising out of or resulting from bodily injury to, or sickness, disease
or death of, any employee, agent or representative of Contractor or any of its
Subcontractors, Supplier or any other person, directly or indirectly employed by
any of the foregoing, or anyone that any of the foregoing control or exercise
control over regardless of fault or negligence by an Indemnitee (“Employee
Claims”). THE OBLIGATIONS OF CONTRACTOR UNDER THIS INDEMNIFICATION
SHALL APPLY TO ALL EMPLOYEE CLAIMS, EVEN IF SUCH EMPLOYEE CLAIMS ARE
CAUSED IN WHOLE OR PART BY THE SOLE, JOINT OR CONTRIBUTORY
NEGLIGENCE OF AN INDEMNITEE, BUT NOT TO THE EXTENT CAUSED BY THE
GROSS NEGLIGENCE, OR THE WILLFUL MISCONDUCT, OF AN INDEMNITEE. TO
THE EXTENT IT MAY LAWFULLY DO SO, CONTRACTOR WILL NOT ASSERT, AS TO
ANY CLAIM MADE BY TRINITY METRO UNDER THIS SECTION, ANY DEFENSE IT
MAY HAVE UNDER THE TEXAS WORKER'S COMPENSATION STATUTE. NO COURT
OR JURY FINDINGS IN ANY EMPLOYEE CLAIM PURSUANT TO ANY WORKER’S
COMPENSATION ACT OR THE FEDERAL EMPLOYER’S LIABILITY ACT AGAINST A
PARTY TO THIS AGREEMENT MAY BE RELIED UPON OR USED BY THE TRINITY
METRO OR BY CONTRACTOR IN ANY ATTEMPT TO ASSERT LIABILITY AGAINST
THE OTHER PARTY.

If any legal limitations now or hereafter in effect affect the validity or
enforceability of the indemnification obligations under this article, such legal
limitations are made a part of the indemnification obligation to the minimum
extent necessary to bring the indemnification into conformity with the
requirements of such limitations, and as so modified the indemnification
obligations shall continue in full force and effect. The indemnification
obligations under this Section shall not be limited to or by damages,
compensation or benefits payable under insurance policies, workers’
compensation acts, disability benefit acts or other employee benefits acts.

TRINITY METRO has the right to appoint defense counsel, at its own expense, to
associate in the defense of any contested claim. TRINITY METRO will cooperate
fully with Contractor in the defense of all claims. TRINITY METRO’s election to
appoint defense counsel will not affect Contractor’s obligation to indemnify and
hold harmless TRINITY METRO from and against all claims to the extent set forth
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in the Contract. When defending TRINITY METRO against claims, Contractor will
retain counsel experienced in defending such claims and mutually agreeable to
both Trinity Metro and Contractor. Trinity Metro will not unreasonably withhold,
condition, or delay its consent to Contractor’s choice of counsel. Contractor will
not settle any claims in a manner that would impose any expense, penalty,
obligation, or limitation on Trinity Metro without Trinity Metro’s prior written
consent.

504 Bonds and Additional Bond Security

A. Contractor shall be required to obtain performance and payment bonds and
supply any security acceptable to Trinity Metro as follows:

1. Performance Bonds: The penal amount of performance bonds shall be
100 percent of the Contract Price of any construction Work on the Project
and any amendments to the Contract that increase the construction cost,
unless Trinity Metro determines that a lesser amount would be adequate
for the protection of Trinity Metro;

2. Payment Bonds: The penal amount of the payment bonds shall be 100
percent of the Contract Price of any construction Work on the Project and
any amendments to the Contract that increase the construction cost,
unless Trinity Metro determines that a lesser amount would be adequate
for the protection of Trinity Metro;

3. Trinity Metro may, at its option and by notice to Contractor, require
additional performance and payment bond protection if the Contract
Price is increased;

4. The increase in protection shall generally equal 100 percent of the
increase in Contract Price;

5. Trinity Metro may secure such additional protection by directing
Contractor to increase the penal amount of the existing bond or to obtain
an additional bond;

6. Contractor shall furnish all properly executed bonds (including additional
or increased bonds required by this section) to Trinity Metro within the
time period specified in the Contract or any notice from TRINITY METRO
requiring any increased or additional bonds under this Section;

7. The surety company or companies providing the bonds must be
authorized to conduct business in the State of Texas; and

8. Contractor shall be required to submit all required bonds within ten (10)
days from the date of notice of the award or Trinity Metro may terminate
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Contractor for default.

B. In addition to any increased or additional bonds required by Trinity Metro
pursuant to Section A above, Contractor shall promptly furnish additional bonds
or security acceptable to Trinity Metro required to protect TRINITY METRO and
persons supplying labor or Materials under the Contract if:

1. Any surety upon any bond, or issuing financial institution for other
security, furnished with the Contract becomes unacceptable to Trinity
Metro;

2. Any surety fails to furnish reports on its financial condition as required by

Trinity Metro;

3. The Contract Price is increased so that the penal sum of any bond
becomes inadequate in the opinion of Trinity Metro; or

4. An irrevocable letter of credit used as security will expire before the end
of the period of required security. If Contractor does not furnish an
acceptable extension or replacement irrevocable letter of credit, or other
acceptable substitute, at least thirty (30) days before anirrevocable letter
of credit’s scheduled expiration, Trinity Metro has the right to
immediately draw on the irrevocable letter of credit.

505 Required Insurance

Contractor shall incorporate all the provisions of this Section into any and all subcontract
agreements of any tier and shall require its Subcontractors and Suppliers to cooperate fully with
Trinity Metro, its representatives, agents and assigns.

For any work under this Contract, and until Final Acceptance of the Work, Contractor, at its own
expense, must promptly furnish to Trinity Metro’s Insurance Administrator, certificates of
insurance giving evidence that the following coverage is in force.

1. Automobile Liability Insurance

Commercial Automobile Liability insurance is required which covers the use of all owned, non-
owned, and hired vehicles that are used in connection with the Project with limits and terms of
not less than the following:

$1,000,000 Bodily Injury — Per Person

$1,000,000 Bodily Injury — Per Accident

$1,000,000 Property Damage — Per Accident or

$1,000,000 Combined Single Limit; and

MCS-90 endorsement required for transporting hazardous materials or waste

"m0 o0 oW

Endorsement removing exclusions for operations within 25 feet of a railroad

Coverage applies to both on-site and off-site activities.
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2. Worker’s Compensation Insurance

Worker’s Compensation Insurance is required with statutory limits with All States endorsement
and Employer Liability Limits and terms of not less than the following:
a. $1,000,000 Bodily Injury with Accident — Each Accident

b. $1,000,000 Bodily Injury by Disease — Policy Limit
c. $1,000,000 Bodily Injury by Disease — Each Employee
d. Applies to both on-site and off-site activities

3. Commercial General Liability Insurance

Commercial General Liability Insurance is required with limits and terms as follows:
a. Combined Bodily Injury and Property Damage Limit of $10,000,000 per

occurrence, $10,000,000, General Aggregate, $10,000,000 Products and
Completed Operations, including the following terms, conditions and
endorsements:
i. Occurrence Basis
ii. No Exclusions for Demolition Work
iii. Contractual Liability endorsement
iv. Products/Completed Operations to remain in place 5 years after project
completion
v. Additional insured endorsements for ongoing and completed operations
vi. Broad Form Property Damage;
vii. No exclusion for Independent Contractors.
viii. Primary and Non-Contributory Endorsement
ix. Endorsement removing exclusions from contractual liability coverage for
operations within 25 feet of a railroad

4. Railroad Protective Liability written on standard ISO form CG 0035 with Trinity Metro and
Herzog Transit Services as the named insured in the amount of $2 million per occurrence
$6 million aggregate.

5. Builder Risk Insurance covering all risks of direct physical loss, in an amount of insurance
equal at all times to the replacement value of materials delivered and labor performed.
The policy shall be insured jointly in the names of the Contractor and Trinity Metro.

a. TRINITY METRO and its directors, officers, representatives, agents, employees,
Consultants, Dallas Area Rapid Transit, Herzog Transit Services, Inc., Herzog
Technologies Inc., BNSF Railway Company, and National Railroad Passenger
Corporation (“Amtrak”), Dallas, Garland and Northeastern Railroad and Union
Pacific shall be endorsed as additional insureds.
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b. Coverage applies to off-site activities

6. Contractor’s Equipment

Contractor and Subcontractors of any tier shall insure or self-insure risk of loss or damage to
equipment, tools, or personal effects, owned, rented, leased or borrowed to or in the care,
custody or control of Contractor, Subcontractor(s) of any tier, or any person(s) furnishing labor or
Materials. TRINITY METRO will not be responsible for any loss or damage to, or for obtaining
insurance for equipment, tools, or personal effects, owned, rented, or leased to or in the care,
custody or control of Contractor or Subcontractors of any tier.

7. Additional Insureds

The Contractor required insurance (except for Workers’ Compensation and Professional Liability
insurance) shall include provisions or endorsement naming Trinity Metro, its Consultants, Dallas
Area Rapid Transit, Herzog Transit Services, Inc., Herzog Technologies Inc., BNSF Railway
Company, and National Railroad Passenger Corporation (“Amtrak”), Dallas, Garland and
Northeastern Railroad and Union Pacific and their representatives, officers, Board Members,
directors, and employees as additional insureds with respect to Work or operations connected
with the Contract for insurance required under this Section.

8. Certificates of Insurance

Prior to commencing work and within ten days of NTP issued, Contractor shall provide Trinity
Metro with Certificates of Insurance evidencing the insurance required under the Contract. The
Certificates shall include Contractor’s name, name of the Contract, TRINITY METRO’s Contract
number, and reference to all of the provisions and endorsements required by this Section. The
Certificates shall be signed on behalf of the insurer by its Authorized Representative. If requested
in writing by Trinity Metro, Contractor agrees to furnish copies of such policies, or policy forms,
certified by an Authorized Representative of the insurer.

Contractor and its Subcontractors of any tier will provide Trinity Metro’s Insurance Administrator
with a certificate of insurance setting out the above coverage, limits, and amendments to the
certificate necessitated by changes to the Work to be performed under the Contract until the date
of final payment.

All required certificates shall be forwarded to the insurance administrator at the following
address:

TRINITY METRO

Attention: Contract Management / Procurement

801 Cherry Street — Suite 850

Fort Worth, Texas 76102

9. Insurance in Force
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The Contractor provided insurance and additional insured endorsements on such policies shall
remain in force until the Work described in the Contract has been completed and accepted by
Trinity Metro, or in any event, not less than of one year after Final Acceptance of the Work. If for
any reason insurance coverage is not kept in force, all Work will be stopped until an acceptable
Certificate of Insurance is provided to Trinity Metro.

10. Notice of Cancellation

Insurance policies and certificates of insurance shall specifically provide that a thirty (30) day
notice of cancellation, non-renewal, or material change be sent to the Insurance Administrator:

TRINITY METRO

Attention: Contract Management / Procurement
801 Cherry Street — Suite 850

Fort Worth, Texas 76102

11. Waiver of Subrogation

To the extent a loss is covered by Contractor provided insurance required herein, Contractor
agrees to waive all rights of subrogation or recovery against TRINITY METRO, its Consultants,
Trinity Railway Express, Fort Worth & Western Railroad, Dallas Area Rapid Transit, Grapevine
Vintage Railroad, Amtrak, Kansas City Southern Railroad, Dallas, Garland and Northeastern
Railroad, and Contractor’s Subcontractors of any tier, performing Work on the Project. Contractor
shall ensure that all its Subcontractors shall provide the same waiver. Contractor shall require all
policies of insurance that are in any way related to the Contract and that are secured and
maintained by Contractor and all tiers of Subcontractors to include clauses providing that each
underwriter shall waive all of its rights of recovery, under subrogation or otherwise, against
Trinity Metro, Trinity Metro’s Consultants, Trinity Railway Express, Fort Worth & Western
Railroad, Dallas Area Rapid Transit, Grapevine Vintage Railroad, Amtrak, Kansas City Southern
Railroad, Dallas, Garland and Northeastern Railroad, and their representatives, officers, Executive
Committee Members, directors and employees.

12. Approval of Forms and Companies

All insurance described in this Contract shall be written by an insurance company or companies
satisfactory to Trinity Metro, and shall be in a form and content satisfactory to Trinity Metro. No
party subject to the provisions of this Contract shall violate or knowingly permit to be violated any
of the provisions of the policies of insurance described herein. A Best’s rating of A- or better is
required of all companies that provide insurance on the Project.

13. Contractor Expense
Any type of insurance or any increase of limits of liability not described above that Contractor or

its Subcontractor of any tier requires for its own protection or on account of any statute shall be
its own responsibility and at its own expense.
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The carrying of the above-described insurance shall in no way be interpreted as relieving
Contractor of any other responsibility or liability under this agreement or any applicable law,
statute, regulation or order.

506 Drug Free Workplace

Contractor is required to maintain a drug free workplace. For purposes of this clause, the
workplace is the site for the performance of work done in connection with the Contract.

A.

Definitions — As used in this clause, the following terms means:

“Alcohol” — Ethyl alcohol and any beverage containing ethyl alcohol.

“Controlled Substance(s)” means a substance including drug and an
immediate precursor noted in Schedules | through V of subchapter A of
the Tex. Controlled Substances Act, Tex. Rev. Civ. Stat. Ann Articles
481.032 — 481.036. These substances, include, but are in no way limited
to the following: marijuana, heroin, cocaine, LSD, concentrated cannabis,
hashish, hash oil, morphine or its derivatives, mescaline peyote,
phencyclidine (PCP, Angel Dust), opium, opiates, methadone, Quaaludes,
amphetamines, “exotic” or “designer” drugs, benzodiazepines, codeine,
barbiturates, phenobarbital or valium.

“Drug Free Workplace” means any site for the performance of work done
in connection with the Work of the contract with Trinity Metro and at
which all employees are prohibited from using alcohol or from engaging
in unlawful manufacture, distribution, dispending, possession, or use of
a controlled substance.

“Employee means an employee of Contractor or Subcontractor who may
be directly engaged in the performance of work under the Contract with
Trinity Metro.

“Reasonable Suspicion” means the presence or absence of specific intena
identified in Contractor’s drug-free workplace program, which indicates
the possibility that a person(s) is under the influence of alcohol or a
controlled substance as observed by Contractor’s supervisory personnel
or supervisor of Trinity Metro.

“Safety Sensitive Task” means any category of work performed which, if
performed by an impaired person (under the influence of drugs or alcohol
would pose a serious risk of personal injury or death to the employee or
others; or could compromise the quality of the Work of the Contract; or
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could pose a safety risk with Trinity’s Metro operation of its public
transportation system or rail line.

Contractor shall implement a Drug-Free Workplace Program, with minimum
standards as set forth herein. Contractor’s program shall provide for mandatory
drug testing of employees (a) no more than seven (7) days prior to an employee’s
assignment of the work of the Contract for safety sensitive tasks; (b) as part of
follow up counseling or rehabilitation; and (c) as part of a voluntary employee
drug testing program.

The program may, at Contractor’s discretion, include mandatory employee drug
testing under the following circumstances:

1. As part of or as a follow-up to counseling or rehabilitation for controlled
substance use; or

2. As part of a voluntary employee drug testing program.

A random testing procedure to detect the use of alcohol or a controlled substance
by employees performing safety sensitive tasks is required as part of Contractor’s
program for the purpose of preventing or deterring hazardous performance. The
procedure shall require that, at a minimum, five percent (5%) of Contractor’s
employees will be randomly tested within the Contract period or within each year
of the contract period, whichever period is shorter.

All testing by or on behalf of Contractor because of a requirement in the Contract
shall be conducted only for employees engaged (or to be engaged) in safety
sensitive tasks and only for use of alcohol or a controlled substance and shall be
conducted in a manner and under written policies that minimize the intrusion on
the employee’s privacy and personal dignity. This provision shall not preclude
Contractor from adding its own additional testing requirements.

Contractor shall notify Trinity Metro if an employee or potential employee who
is or will be assigned to the Work of the Project becomes ineligible for continued
employment on the Project either as a result of random testing, tests positive
prior to the assignment, post-accident testing or other employer sponsored
testing. Contractor will not assign to the Project any employee who is determined
to be ineligible during the initial screening process for Trinity Metro’s Project.

Contractor shall publish a statement notifying employees that the use of alcohol
at the workplace or the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance by employees at any time is
prohibited and specifying the actions that will be taken against employees for
violations of such prohibition.

The program must require each employee who will perform a safety sensitive
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task, prior to working under Trinity Metro’s Contract to:
1. Acknowledge in writing Contractor’s drug-free workplace program; and

2. Give advance written consent to any drug testing that may be conducted
under Contractor’s program and to the use of test results for decisions
related to employment, disciplinary action, or continued employment.
Contractor will agree, in connection with the employee’s consent, that
the results of testing for alcohol and controlled substances will not be
voluntarily referred to any law enforcement agency. If Contractor is
subject to a collective bargaining agreement:

a. the procedure for obtaining the individual employee’s
acknowledgment and consent must be consistent with
Contractor’s obligations under the collective bargaining
agreement; and

b. employees shall have the right to be accompanied by a union
representative when any specimen is obtained for testing.

Contractor will establish a drug-free awareness program to inform its employees
about:

1. The dangers of drug abuse in the workplace;
2. Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee assistance

programs; and

4. The penalties that may be imposed upon employees who refuse to
submit to required testing and for other violations of the drug-free
workplace program including, but not limited to, being unable to remain
employed at the workplace until approval to return is obtained from
Trinity Metro.

Contractor’s drug-free workplace program shall, at a minimum, include:

1. Policies and procedures for specimen collection, chain of custody for
specimens, laboratory qualification standards, laboratory analysis
procedures, quality control requirements, and test result reporting
procedures which substantially conform to the material requirements of
the Mandatory Guidelines for Federal Workplace Drug Testing Programs
promulgated by the U.S. Department of Health and Human Services in
effect on the date of award of the Authority’s construction contract;
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2. Procedures for Contractor’s employees to report their use of prescription
drugs used in the course of medical treatment or which have been
prescribed and authorized for use by a licensed medical practitioner;

3. The criteria Contractor’s will use for “reasonable suspicion” testing; and

4, The levels of alcohol or controlled substances which will be used in
conjunction with a determination that an employee is “under the
influence” or is “impaired by the effects of” alcohol or controlled
substance(s).

Contractor shall display a notice, prominently placed near each entrance to the
workplace, stating that, by entering the premises, persons are consenting to an
inspection of themselves and their property including, but not limited to, their
clothing, vehicles, briefcases, lunch boxes, tool boxes, purses, and packages.

Contractor agrees to use its best efforts to establish and maintain a work
environment free of use by employees of alcohol or controlled substances
through implementation of the program requirements. Contractor shall prepare
and maintain records in sufficient detail to demonstrate compliance with the
requirements of this clause including, but not limited to, certifications from
Subcontractors and records of drug or alcohol tests conducted during
performance of the Contract. Such records shall be subject to inspection and
audit by Trinity Metro, and Contractor’s noncompliance may authorize TRINITY
METRO to withhold all or any portion of any payments due Contractor until
Contractor demonstrates compliance.

A Drug-Free Workplace Program clause identical to this clause (except for
changes appropriate for designation of the parties), including this subparagraph,
will be included in every subcontract entered into in connection with the
Contract.

Employees testing positive for illegal drug use, shall be prohibited from working
and/or being assigned to any Trinity Metro construction project for a one (1) year

i.e., 365 days period, beginning from original test failure date. After the one (1)
year prohibition period has elapsed, the individual may re-test; and if achieves a
negative drug test, then he/she can be granted access to the Project.

507 Safety and Precaution

A.

At all time, Contractor shall comply with Trinity Metro’s Construction Safety
Manual as minimum safety requirements. Contractor’s failure to comply with
TRINITY METRO’s Construction Safety Manual shall be deemed a material default
under the Contract. Contractor shall take proper safety and health precautions to
protect the Work, the workers, the public and the property of TRINITY METRO
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and of all third parties who may be affected by prosecution of the Work.

Contractor shall be solely responsible for initiating, maintaining, and supervising
all safety precautions and shall take all necessary actions, including
implementation of the requirements of Trinity Metro Construction Safety Manual
in order to prevent damage injury, or loss to:

1. All employees on the Work and other persons who may be affected
thereby;
2. All the Work and all equipment and Materials to be incorporated therein,

whether in storage on or off the Work Site; and

3. Other property at the Work Site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, and utilities
except as designated for removal, relocation, or replacement as part of
the Work.

The Work shall be performed under methods and conditions in full compliance
with Construction Safety and Health Regulations of the U.S. Occupational Safety
and Health Administration, the State of Texas or local laws, wherever more rigid.

Contractor shall immediately investigate and analyze the circumstances leading
to an accident and make any changes to the Work methods and conditions in
order to prevent future accidents. Contractor shall maintain accurate records of
all accidents incident to Work performed under the Contract resulting in death,
traumatic injury, occupational disease or damage to property, Materials, supplies
or equipment.

Contractor’s duties and responsibilities for the safety and precaution of the Work
shall continue until such time as the entire Work is completed and Final
Acceptance has been made. Contractor shall coordinate its work with TRINITY
METRO.

Trinity Metro retains the right, but does not have the responsibility, to consent to
and conduct on-site inspections pursuant to federal, state and municipal
government occupational safety and health law requirements. This includes, but
is not limited to, all accidents, investigations, general schedule, complaints and
follow-up safety and health inspections conducted by federal, state, local
government and Trinity Metro safety and environmental health officials.

TRINITY METRO has the right to stop Work for any safety related issues. Trinity
Metro, when it considers doing so is warranted, will notify Contractor of any
noncompliance with safety requirements and the corrective action required. This
notice, when delivered to Contractor, shall be deemed sufficient notice of
noncompliance and corrective action. If Contractor fails or refuses to take
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corrective action promptly, Trinity Metro may issue an order stopping all or part
of the Work until satisfactory corrective action has been taken. Contractor shall
not base any claim or request for equitable adjustment for additional time or
money on any stop order issued under these circumstances.

601 Changes in the Work

A. TRINITY METRO may, at any time, without notice to the sureties if any, by written

order designated or indicated to be a change order, make changes in the Work within

the general scope of the Contract and such changes shall not be considered as waiving

or invalidating any conditions or provisions of the Contract or the bonds, including,

but not limited to, changes:

1.

2.
3.
4

In the Plans and Specifications;

In the method or manner of performance of the Work;

In TRINITY METRO furnished facilities, equipment, Materials, services, or site; or
Directing acceleration in the performance period for the Work.

B. Contractor shall notify Trinity Metro in writing within three (3) days of when

Contractor has received direction, instruction, interpretation or determination from

any source which Contractor believes may cause a change in cost or time required for

the performance of the Work. Such written notification shall state:

1. The date, circumstances, and source of the order, and

2. That Contractor regards the order or action as a change. Such notice shall
be given to Trinity Metro and Contractor must receive TRINITY METRO’s
written confirmation thereof before Contractor acts on said direction,
instruction, interpretation or determination.

C. Contractor may request additional time or additional compensation or both for Work

through a change order.

If Trinity Metro determines that any change under this Section causes an increase
or decrease in Contractor’s cost of, or the time required for, the performance of
any of the Work under the Contract, Trinity Metro will make an equitable
adjustment and modify the Contract by a written Change Order.

For a change requested by Trinity Metro or Contractor, Contractor shall submit,
within 14 days of the request, a detailed price and schedule Proposal supported
with documentation that reflects all cost and time related impacts on the
Contract. The Proposal shall include a complete breakdown of direct costs of both
deletions and additions directly attributable to the proposed change in the Work,
itemizing labor, Materials, equipment, and any other eligible direct costs.
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Changed work shall be calculated as follows:
1. Calculation of Direct Costs
a. Material quantities by trades and unit costs. (Manufacturing
burden associated with material fabrication performed will be
considered to be part of the material costs of the fabricated item

delivered to the job site.)

b. Labor breakdown by trades and unit costs identified with specific
items of material to be placed or operation to be performed.

C. Construction equipment exclusively necessary for the change.

d. Costs of preparation and/or revision to shop drawings resulting
from the change.

e. Employment taxes under FICA and FUTA.
f. Bond Costs — when size of change warrants revision.
2. Contractor is entitled to a mark-up of ten percent (10%) for overhead and

five percent (5%) for profit on the Change Order amounts except
Contractor is not entitled to five percent (5%) profit on the profit of any
Subcontractor.

3. Contractor shall submit with the Proposal its request for time extension,
if any, and shall include sufficient information and dates to demonstrate
whether and to what extent the change will delay the Contract in its
entirety.

TRINITY METRO and Contractor shall negotiate a settlement of the time and cost
related impacts of the change. A negotiated change order shall set out prices,
scheduling requirements, time extensions and all costs of any nature arising out
of the change. The execution of a change order by both parties will be deemed as
accord and satisfaction of all claims of any nature arising from or relating to the
change.

Cost Reimbursable (Force Account) Work

In the event that Contractor and Trinity Metro are unable to agree on the amount
of any adjustment to be made to the contract price or time, Trinity Metro may
order Contractor to proceed with the performance of the Work in question
pursuant to a unilateral change order issued by Trinity Metro. Such Work will, at
Trinity Metro’s option be paid for as cost reimbursable work. Contractor when so
ordered shall proceed with the Work. When additional work is ordered by Trinity
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Metro to be performed on a cost reimbursable basis, Work so performed and
accepted will be calculated in the following manner:

1. Direct Labor

a. For all labor engaged in the specific operation, Contractor will
receive the actual wages paid on the Contract for each hour that
the labor is actually engaged in work.

b. The actual cost of the accident and unemployment
compensation premiums, the actual cost of any health, welfare,
pension, or collective bargaining agreement benefits paid,
computed on the base rate for the class of work involved for the
actual amount of the payroll.

C. No overtime premium will be paid, unless prior written
authorization has been given by Trinity Metro, and then only the
premium portion of the overtime will be paid, with no additional
benefits or overhead.

2. Materials: For all Materials and prices approved by Trinity Metro prior to
placement of any order and used in the specific work, Contractor will
receive the actual cost of Materials, including freight charges, as shown
by the original receipted bills for Materials and freight.

3. Contractor Owned or Leased Equipment: Payment for the use and
operation of equipment owned or leased by Contractor will be made for
all construction and automotive equipment required in the performance
of the change. Such charges will not include charges for any item of
equipment or tool with a new cost of five hundred dollars ($500.00) or
less each.

4. For equipment owned or leased by Contractor, the use and operation
rates will be the actual cost to Contractor for the ownership of such
equipment. Those rates will be applied as follows:

a. Use of the equipment will be computed and charged as follows: The
monthly rental base rate for the equipment will be multiplied by the
shift rate adjustment factor and the resulting product divided by 176
hours/month to yield the hourly rental rate.

Hourly Use Rate = Monthly Rental Rate x Shift Adjustment Factor
176 hours / month
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The hourly use rate for the equipment is multiplied times the actual
number of hours the equipment is used in the conduct of the changed
Work.

The application of regional adjustment factors is hereby excluded.

Normal working conditions will be assumed unless otherwise
approved by Trinity Metro.

Use of the equipment for second or third shifts will be at 50% of the
first shift rate established above.

Unless otherwise agreed, the costs of fuel, lubricants, tires, other
expendables, repair parts, service and maintenance will be charged
at the actual cost expended and utilized on the Project.

No payment for transportation costs will be made if the equipment
brought to the site for changed work is also used on Contract Work
items.

Equipment standby time, if approved by TRINITY METRO, will be paid
for at twenty-five percent (25%) of the applicable rental rate.

Outside Rental Equipment

If Contractor owned or leased equipment is not available and equipment
is rented from an outside source, payment will be made on the basis of
actual invoiced cost, less any discount allowed by the renting source. Use
of outside rental equipment at rates higher than the actual cost of use of
the equipment, will not be allowed unless approved in writing in advance
by Trinity Metro.

H. Subcontract and Outside Special Services:

1.

If TRINITY METRO and Contractor agree that a certain item of work or service
under cost-reimbursable work cannot be adequately performed by
Contractor's forces, such work or service may be performed by a
Subcontractor or outside specialist. Where the cost reimbursable work
necessitates fabrication or machining work by Contractor away from the
Work Site, charges for such work may, by prior written agreement between
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TRINITY METRO and Contractor, be accepted as a specialist billing. Costs for
work performed by Subcontractors will be computed in the same way as if
Contractor did the work.

For the purposes of this Subparagraph, “Subcontractor billing amount”
means the amount due under this Subparagraph to the Subcontractor that
actually performed the work.

Percentage Allowances - Overhead and profit will be paid as shown under
paragraph E.2., above.

I. Cost Reimbursable Invoices

1.

Time charged to cost reimbursable work will be submitted daily to TRINITY
METRO for approval. Such time sheets will be submitted in duplicate by noon
of the workday following the day on which the work was performed. One
copy will be returned to Contractor; the other will be retained by TRINITY
METRO. Contractor will submit evidence of TRINITY METRO’s approval of
time sheets with its invoice.

Invoices for cost reimbursable work will show in payroll form the dates,
names, hours worked each day, rates of pay, and amounts paid for each
individual employed on such work, and include, in detail, the nature of the
work performed by each employee.

Invoices for Materials shall be fully itemized showing dates of delivery,
quantities, unit prices, amounts, and discounts, and must be accompanied by
vendor invoices covering each item.

Invoices for equipment rental must be fully itemized showing a complete
description including size and capacity of equipment, the number of hours
operated each day, the rental rates and amounts for each individual piece of
equipment used on such work, and any discount allowed.

All invoices, payrolls, and other forms of requests for payment on cost
reimbursable work will be submitted in duplicate with the progress payment
request. Payment request will state the Contract number and the cost
reimbursable work order or change order number under which the work was
performed.

Failure to present requests in proper form within 60 days after the close of
the month in which the cost reimbursable work was performed will constitute
a waiver by Contractor of its right to present such claim thereafter or to
receive payment therefore.

H. Contractor shall proceed with work ordered under this Section in a timely manner
so as to avoid delay and minimize any increase in time required for performance
of the work but, in no event, shall Contractor proceed with such Work without a
fully executed change order or written order from TRINITY METRO to so proceed.
An inadvertent payment made by TRINITY METRO for work not specifically
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authorized in writing by TRINITY METRO shall not be evidence or
acknowledgment of TRINITY METRO’s liability.

Except as provided in this Section, no order, statement, or conduct of TRINITY
METRO shall be treated as a change under this Section or entitle Contractor to an
equitable adjustment.

No Proposal by Contractor for equitable adjustment shall be allowed if asserted
after final payment under the Contract.

In no event will Contractor be entitled to compensation for loss of anticipated
profits or for consequential damages, resulting from changes.

In addition to TRINITY METRO, Contractor shall sign the change order documents
to verify the terms and conditions established by the change order; however,
failure or refusal of Contractor to sign a change order will not relieve Contractor
of its obligation to execute the proposed changes in accordance with this item
and the other terms and provisions of the Contract. Each change order shall be
specific and final as to prices and the extension of time, if any, and no reservations
or other provisions allowing for future additional money or time as a result of the
particular changes identified and compensated in the change order.

602 Minor Adjustments in the Plans and Quantities

A.

Contractor is responsible for completing the Work in accordance with the Plans
and Specifications including all necessary quantities of Materials and work.

TRINITY METRO reserves the right to make minor adjustments in construction
details shown on the Plans or required by the Specifications when:

1. The character of the work performed is the same or substantially the
same as other Work required under the Contract; or

2. There is no difference in the quantity of Work required; or the difference
in the estimated quantity of Work required does not exceed plus or minus
15% of the original Contract quantity and the net total of all adjustments
does not exceed plus or minus 15% of the original Contract quantity.

Compensation for minor adjustments in the Plans or Specifications made in
accordance with this Section will be made by adjusting the pay quantity of the
appropriate pay item or previously priced item for the actual increase or decrease
in quantity attributable to the adjustment.

An adjustment as described in this Section will be directed by change order and

will provide an estimate of the magnitude of the adjustment and the proposed
method of compensation.
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603 Value Engineering Change Proposals

A.

TRINITY METRO encourages Contractor to submit Value Engineering Change
Proposals (VECP) in order to avail TRINITY METRO of potential cost savings.
Contractor and TRINITY METRO will share any savings in accordance with this
Section. Contractor is encouraged to submit VECPs whenever it identifies
potential savings or improvements.

This paragraph applies to a Contractor-developed and documented VECP which:
1. Requires a change to this Contract to implement the VECP; and

2. Reduces the Contract amount without impairing essential functions or
characteristics of the Work, provided that it is not based solely upon a
change in specified quantities.

Contractor shall submit VECPs directly to TRINITY METRO. As a minimum, the
following information shall be submitted by Contractor with each VECP:

1. Description of the existing Contract requirements, which are involved in
the proposed change;

2. Description of the proposed change;

3. Discussion of differences between existing requirements and the
proposed change, together with advantages and disadvantages of each
changed item;

4. Itemization of the Contract requirements, which must be changed if the
VECP is accepted (e.g., drawing numbers and specifications);

5. Justification for changes in function or characteristics of each affected
item, and effect of the change on the performance of the end item;

6. Effect of proposed change on life-cycle costs, including operation,
maintenance, replacement costs, and life expectancy;

7. Date or time by which a Change Order adopting the VECP must be issued
in order to obtain the maximum cost reduction, noting any effect on
Contract completion time or delivery schedule; and

8. Cost estimate for existing Contract requirements correlated to
Contractor's unit price or lump sum breakdown and the proposed
changes in those requirements. Costs of development and
implementation by Contractor shall be provided. Additional costs to

Page 82 of 180



RFP 21-T020

v TRE Trinity Lakes Station
TRINITY A A METRO Construction Project

TRINITY METRO (e.g., costs of testing, redesign, and effect on other
contracts) shall also be estimated.

TRINITY METRO retains the right to reject a VECP without review, without
recourse by the Contractor, if a similar change is already under review, or if, in
TRINITY METROQ's sole opinion, the potential savings are unlikely to justify the cost
of the review, or if the proposed change is otherwise unacceptable to TRINITY
METRO.

TRINITY METRO will expeditiously process proposals accepted for review but shall
not be liable for any delay in acting upon any proposal submitted pursuant to this
Section. TRINITY METRO may accept, in whole or in part, by Change Order, any
VECP submitted pursuant to this Section. Until a Change Order is issued on a
VECP, Contractor shall remain obligated to perform in accordance with the
original Contract. TRINITY METRO’s decision as to acceptance or rejection of any
VECP shall be at TRINITY METROQ's sole discretion and shall be final and not subject
to review by disputes process or otherwise.

If a VECP submitted by Contractor pursuant to this Paragraph is accepted, the
Contract price shall be adjusted in accordance with the following provisions:

1. Definitions

a. Estimated gross savings to Contractor (GS) means the difference
between the cost of performing the work according to the
existing requirement and the cost to perform it according to the
proposed change. In each instance, Contractor's profit shall not
be considered part of the cost.

b. Contractor cost (CC) means reasonable costs incurred by
Contractor in preparing the VECP and making the change, such as
cancellation or restocking charges.

C. Estimated net savings to Contractor (NS) means gross savings
(GS) less Contractor costs (CC).

d. Trinity Metro’s Costs (TC) means reasonable costs incurred by
Trinity Metro in evaluating and implementing the VECP, such as
testing, redesign, and effect on other contracts.
2. Calculations: The Contract amount shall be reduced by an amount equal
to 50% of (NS) plus 50% of (TC), expressed by the formula Reduction =0.5
(NS) + 0.5 (TC)

3. Contractor's profit shall not be reduced by application of the VECP.
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G. Contractor shall include appropriate value engineering incentive provisions in all
subcontracts of $25,000.00 or greater. In determining Net Savings for cost
reduction proposals, which involve a subcontractor, only actual costs to
Contractor and Subcontractor as defined in Paragraph 'F' will be allowed as a
Contractor Cost. Incentive payments made to the Subcontractor by Contractor in
connection with the cost reduction proposal will not be allowed in determining
Net Savings.

H. Restrictions. Contractor may restrict the TRINITY METRO’s right to use VECP data
by marking it with the following statement: “This data furnished to the Value
Engineering Article of the Contract, shall not be duplicated, used or disclosed in
whole or in part, for any purpose except to evaluate the VECP, unless the proposal
is accepted by TRINITY METRO. The restriction does not limit TRINITY METRO’s
right to use information contained in this data if it is or has been obtained, or is
otherwise available, from Contractor or from another source, without limitations.
When this proposal is accepted by TRINITY METRO, TRINITY METRO shall have the
right to duplicate, use, and disclose any data in any manner, and for any purpose
whatsoever, and may allow others to do so whether under this or any other
Contract.”

l. The compensation provisions of this Section constitute Contractor's exclusive and
complete compensation for TRINITY METRO’s use of the VECP and Contractor
shall have no right to additional compensation for future or additional uses of the
VECP. TRINITY METRO shall have an absolute and unrestricted right to use the
VECP for any purpose other than on the Contract or contracts for which it was
submitted.

Alternative Methods of Construction

Whenever the Plans or Specifications provide that more than one specified method of
construction or more than one specified type of material or construction equipment may
be used to perform portions of the Work and leave the selection of the method of
construction or the type of material or equipment to be used up to Contractor, it is
understood that TRINITY METRO does not guarantee that every such method of
construction or the type of material or equipment can be used successfully throughout
all or any part of the Work. It shall be Contractor’s responsibility to select and use the
alternative or alternatives, which will satisfactorily perform the Work under the
conditions encountered. In the event some of the alternatives are not feasible or it is
necessary to use more than one of the alternatives in the Work, full compensation for any
additional cost involved shall be considered as included in the Contract price paid for the
item of Work involved and no additional compensation will be allowed thereafter.

Quality Control and Compliance with Contract Requirements

A. Materials furnished and Work performed by Contractor shall conform to details
shown on the Plans and Specifications, and requirements given in the Contract.
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Contractor has primary responsibility for inspection and testing of all Materials
required in the performance of the Contract. The foregoing provision
notwithstanding, TRINITY METRO may perform check testing and periodic
inspections at its cost to verify adequacy of Contractor quality control or for any
other purpose. TRINITY METRO reserves the right to reject Work and Materials
on the basis of any instituted inspection and testing.

Materials furnished or work performed, which does not comply with Contract
requirements, will be considered non-conforming. Non-conforming work
includes, but is not limited to:

1. Work done or products incorporated beyond lines shown on the Plans
and Specifications or as established by TRINITY METRO;

2. Work done or products incorporated contrary to TRINITY METRO’s
instructions;

3. Work changed or added without TRINITY METRO’s written authorization;

4. Work, which includes incorporation of unapproved substitutions or
unapproved Materials;

5. Work performed or Materials furnished without the equipped testing,
inspection or other conformance documentation or without required
warranties; and

6. Work or Materials not in conformance with the Contract requirements.
When non-conforming Work is discovered, TRINITY METRO may:

1. Reject the Materials or Work or require its correction. Contractor shall
satisfactorily correct rejected Work or satisfactorily replace rejected
Materials at Contractor’s own expense and promptly segregate and
remove rejected Materials from the work site and properly dispose of
them. If Contractor fails to promptly replace rejected Materials or correct
rejected Work, TRINITY METRO may, by Contract or otherwise, remove
and replace such rejected Materials or Work, correct such Materials or
workmanship, and dispose of all rejected Materials and Work so
removed, charging the cost thereof to Contractor, or TRINITY METRO may
terminate Contractor’s right to proceed in accordance with the
Termination for Default provision in the Contract. Contractor and its
sureties shall be liable for any costs and damages occasioned thereby; or

2. Accept the Materials or Work as suitable for the intended purpose,
document the basis of such acceptance, and deduct an equitable amount

Page 85 of 180



RFP 21-T020

606

v TRE Trinity Lakes Station
TRINITY A A METRO Construction Project

from the Contract price for uncorrected Work.

Warranty of Work

A.

Contractor warrants that the Work, and any portion thereof performed pursuant
to the Contract, shall be of the quality specified, or of the best grade if no quality
is specified, and shall conform to the Plans, Specifications, Samples, and other
descriptions set forth in the Contract. Unless otherwise provided in the Contract,
Contractor warrants all Materials furnished by Contractor and its Subcontractors,
and all Work performed by Contractor and its Subcontractors to be free of defects
and faults for a period of one (1) year from the date of Final Acceptance of the
Work by TRINITY METRO. Contractor's warranty shall apply regardless of any
lesser period of warranty provided by the manufacturer of Materials furnished by
Contractor. The warranty on any repair, rework or replacement as a result of a
warranty claim or damage shall be one year from the acceptance of the repairs,
rework or replacement.

Upon receipt of written notice from TRINITY METRO of a breach of warranty
during the applicable warranty period, Contractor shall redesign, repair or replace
any defect or deficiency in the Work in a manner satisfactory, and shall perform
such tests as TRINITY METRO may require to verify that such redesign, repair or
replacement complies with the requirements of the Contract. Contractor
warrants the redesigned, repaired or replaced work for a period of one (1) year
from the date of Final Acceptance of the Work. All costs incidental to redesign,
repair or replacement, and testing, including the removal, replacement, and
reinstallation of equipment necessary to gain access and all other costs incurred
as a result of a breach of warranty shall be borne by Contractor and Contractor's
surety.

If Contractor, within 10 days after receiving TRINITY METRO's written notice of a
breach of warranty, fails to proceed to comply with the terms of this Section in a
timely manner, TRINITY METRO may have the defects corrected, and Contractor
shall be liable for all costs incurred, provided that in case of an emergency where,
in the opinion of TRINITY METRO delay would cause serious safety risks, loss or
damage, repairs may be made without notice to Contractor, and Contractor shall
immediately pay the cost of the repairs.

During the warranty period, Contractor shall be liable for all damage or
disturbance to property and other improvements under, above, within, or
adjacent to the Work, caused in whole or in part by activities of Contractor in
performing its duties and obligations under the Contract.

With respect to all warranties, express or implied, from Subcontractors,

manufacturers, or Suppliers for work performed and Materials furnished under
the Contract, Contractor shall:
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Obtain all warranties that would be given in normal commercial practices;
Require all warranties to be executed in writing, for the benefit of TRINITY
METRO;

3. Register all manufacturer and Supplier warranties in TRINITY METRO’s name;
and

4. Enforce all warranties for the benefit of TRINITY METRO.

Any warranty from a Subcontractor, manufacturer or Supplier to Contractor
exceeding any period required by the Contract shall be extended to TRINITY
METRO for the same period of time as given to Contractor.

The above warranties are not intended as a limitation but are in addition to all
other express warranties set forth in the Contract and such other warranties
either express or implied by law, custom or usage of trade.

This warranty shall not limit TRINITY METRO’s rights under the Contract with
respect to the latent defects, gross mistakes, or fraud.

607 Uncovering and Correction of Work

A.

If a portion of the Work is covered contrary to TRINITY METRO’s request or to
requirements specifically expressed in the Contract Documents, it must, if
requested in writing by TRINITY METRO, be uncovered for TRINITY METRQO’s
examination and be replaced at Contractor’s expense without change in the
contract time.

If a portion of the Work has been covered that TRINITY METRO has not specifically
requested to examine prior to its being covered, TRINITY METRO may request to
see such Work and it shall be uncovered by Contractor. If such Work is in
accordance with the Contract Documents, costs of uncovering and replacement
shall, by appropriate Change Order, be at TRINITY METRO’s expense. If such Work
is not in accordance with the Contract Documents, such costs and the cost of
correction shall be at Contractor’s expense unless the condition was caused by
TRINITY METRO or an Other Contractor in which event TRINITY METRO shall be
responsible for payment of such costs.

Contractor shall promptly correct Work rejected by TRINITY METRO for failing to
conform to the requirements of the Contract Documents and applicable law,
whether discovered before or after Substantial Completion and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and
replacement, and compensation for TRINITY METROQO’s services and expenses
made necessary thereby, shall be at Contractor’s expense.

If, within one (1) year after the date of Final Acceptance of the Work or
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designated portion thereof or after the date for commencement of warranties,
or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, Contractor shall, at its own expense,
correct it promptly, after receipt of written notice from TRINITY METRO to do so,
commence all required corrective work within forty-eight (48) hours (excluding
Saturdays and Sundays) for all critical items and within five (5) business days for
all non-critical items and shall work diligently until all corrective work is
completed, unless TRINITY METRO has previously given Contractor a written
waiver specifying such non-compliance. If Contractor fails to correct
nonconforming Work within a reasonable time during such periods or if
Contractor commences such corrective work but does not pursue it in an
expeditious manner after receipt of notice, TRINITY METRO may correct it, and
charge the costs thereof to Contractor.

The one (1) year period for correction of Work shall be extended with respect to
portions of Work first performed after Substantial Completion by the period of
time between Final Completion and the actual completion of that portion of the
Work. The one (1) year period for correction of Work shall not be extended by
corrective Work performed by Contractor, so long as such correction is donein a
good and workmanlike manner, and corrects the nonconformance.

Contractor shall remove from the site portions of the Work that are not in
accordance with the requirements of the Contract Documents and are neither
corrected by Contractor nor accepted by TRINITY METRO. Contractor shall bear
the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of TRINITY METRO or Other Contractors caused by
Contractor’s correction or removal of Work that is not in accordance with the
requirements of the Contract Documents.

Nothing contained in this Section shall be construed to establish a period of
limitation with respect to other obligations the Contractor has under the Contract
Documents. Establishment of the one (1) year period for correction of Work as
described in this Section relates only to the specific obligation of Contractor to
correct the Work, and has no relationship to the time within which the obligation
to comply with the Contract Documents may be sought to be enforced, nor to the
time within which proceedings may be commenced to establish Contractor’s
liability with respect to Contractor’s obligations other than specifically to correct
the Work.

If during the guarantee or warranty period, any material, equipment or system
requires corrective work because of defects in Materials or workmanship,
Contractor shall commence all required corrective work within forty-eight (48)
hours (excluding Saturdays and Sundays) after receiving the notice and work
diligently until corrective work is completed. If Contractor does not, in accordance
with the terms and provisions of the Contract Documents, commence all
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corrective work within forty-eight (48) hours (excluding Saturdays and Sundays)
or if Contractor commences such work but does not pursue it in a diligent and
expeditious manner, TRINITY METRO may either notify the bonding company (if
any) to have such work and/or obligations performed at no additional cost to
TRINITY METRO or may perform such work and/or obligations and charge the
costs thereof to Contractor. Contractor shall correct any defects noted by TRINITY
METRO. The obligations of Contractor or any Subcontractor or Sub-subcontractor
under the terms and provisions of the Contract Documents shall not be limited to
the payments made by the surety (if any) under the provisions of the Contract.

701 Payment

A.

Invoices are to be submitted once a month by Contractor to TRINITY METRO and
shall conform to policies and regulations adopted from time to time by TRINITY
METRO. The invoices shall contain, at a minimum, the following information: (i)
the contract number; (ii) documentation that the amounts invoiced agree with
the progress claimed in the approved baseline schedule; (iii) the costs of the Work
performed during this period, as referenced in the Job Cost Report, plus a
percentage of Contractor’s fixed fee proportional to the amount of Work
completed within the payment period; (iv) Certified Payrolls; (v) a DBE payment
report showing name of DBE firm, amount paid and DBE percentage utilization as
of current payroll; and (vi) any other information necessary to demonstrate the
entitlement to payment under the terms of the Contract. Failure to provide the
above information may result in rejection and return of the invoice for
resubmission with complete data.

Contractor shall prepare a monthly Job Cost Report reflecting the cost of all work
performed and Materials provided on the Project through the date of the current
billing cycle. Such Job Cost Report shall contain the following information: costs
of Materials, costs of labor and labor burden, costs of equipment, costs of
Subcontractors, costs of fuel and other expendables, and other direct costs. The
costs contained in the Job Cost Report shall be tracked in accordance with
Generally Accepted Accounting Principles. The Job Cost Report shall be prepared
in a form acceptable to TRINITY METRO.

TRINITY METRO will pay to Contractor, at the times and in the manner hereinafter
provided, the amount of the cost of the Work plus the agreed fixed fee, not to
exceed the Contract Price for the Work satisfactorily performed, contingent upon
Contractor's satisfactory compliance with the terms and conditions of the
Contract. Contractor agrees to accept that amount as full and final payment for
all labor, Materials, supplies, equipment, overhead, profit, taxes, duties, and
charges of whatever nature incurred by Contractor in performing its obligations
under the Contract.

TRINITY METRO will pay the approved invoice, less retainage within 30 days after
its receipt by TRINITY METRO. All retainage will be held by TRINITY METRO until
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the time for final payment and TRINITY METRO has received Consent of Surety.
TRINITY METRO retains the right and has the discretion to reduce the retainage
withheld and change the period within which it is held.

E. Concurrently with the submission of each request for a progress payment under
the Contract, Contractor shall certify that all due and payable bills with respect to
the Work either have been paid or will be paid with the proceeds of its current
request for payment.

F. Contractor agrees to pay each Subcontractor for satisfactory performance of its
subcontract no later than seven (7) calendar days from receipt of each payment
Contractor receives from TRINITY METRO.

G. All Materials and work covered by progress payments shall, at the time of
payment, become the sole property of TRINITY METRO, but this shall not be
construed as relieving Contractor from the sole responsibility for all Materials and
work upon which payments have been made or for the restoration of any
damaged work, Materials, or waiving the right of TRINITY METRO to require
fulfillment of all terms of the Contract.

702 Retainage

The retainage percentage for this contract will be 10%.

703 Withholding of Payments by TRINITY METRO

TRINITY METRO may withhold all or part of a payment to the extent deemed necessary
to protect TRINITY METRO from loss because of:

A Defective work or work not performed in accordance with the Contract which is
not remedied;

B. Third party claims filed, or evidence reasonably indicating that a third party claim
will be filed;

C. If, after completion of the Work, the U.S. Government receives written notice
from the surety regarding Contractor’s failure to meet its obligation to its
Subcontractors;

D. Reasonable evidence that the work cannot be completed for the unpaid balance

of the Contract Price;
E. Damage to TRINITY METRO or another contractor arising out of, caused by, or

resulting from, the performance of or failure to perform the Work hereunder by
Contractor;
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704

705

F. Contractor's failure to carry out the Work in accordance with the Contract;

G. Contractor's failure to comply with any material provision or requirement of the
Contract;

H. Contractor's failure to pay the deductible portion of any insured claim filed by

third-parties against Contractor;

l. Contractor's failure to provide the required progress schedules and record
drawings in accordance with the Contract;

J. Any sums expended by TRINITY METRO in performing any of Contractor's work
under the Contract which Contractor has failed to perform; and

K. Liquidated damages.

Liens Prohibited

Contractor shall not permit any lien or claim to be filed or prosecuted against TRINITY
METRO, its property, or its right-of-way on account of any labor or material furnished or
any other reason for work arising out of the Contract. If any lien shall be filed, Contractor
shall satisfy and discharge or cause such lien to be satisfied and discharged immediately.

Taxes

The Project to be constructed pursuant to the Contract is for new construction as defined
in Texas Comptroller Rule 3.291, and the Contract shall be a separated contract for
purposes of Texas Comptroller Rule 3.291. Contractor shall itemize separate charges for
labor and Materials to TRINITY METRO not to exceed the Purchase Price under the
Contract. Contractor shall purchase all Performance Items (as defined at the end of this
Section) free of Texas sales and use tax, for resale, under its valid Texas sales tax permit,
and it shall not pass, and TRINITY METRO shall not be responsible for, any sales or use tax
cost or expense as part of the Purchase Price, Contractor’s overhead and profit, or
otherwise. TRINITY METRO shall provide a Texas exemption certificate to Contractor, and
Contractor shall not charge Texas sales tax to TRINITY METRO on any of the Performance
Iltems. In similar fashion, Contractor shall require its Subcontractors to enter into
separated subcontracts under Texas Comptroller Rule 3.291 and contractually require the
Subcontractors to purchase all Performance Items tax-free for resale. Such
Subcontractors shall not pass on any sales or use tax cost or expense to Contractor or
TRINITY METRO. As used in this Section the term “Performance Iltems” shall mean tangible
personal property that is incorporated into the realty; consumable items that are
necessary and essential to the Contract and are completely consumed at the job site; and
taxable services that are performed at the job site, and: (i) are expressly required by the
Contract to be provided or purchased by Contractor; or (ii) are integral to the
performance of the Contract. Contractor shall pay and bear the full economic
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responsibility for any applicable federal or state taxes imposed on its operations or
performance under the Contract.

706 Certified Current Cost or Pricing Data

A. Contractor and all affected Subcontractors will submit, in addition to the other
information required to be submitted under, Changes in the Work, a certificate
of current cost or pricing data if the aggregate increases and/or decreases in
costs, plus applicable profits, of any modifications to the Contract exceeds
$500,000 or before awarding any subcontract expected to exceed $500,000,
except if the price is:

1. Based on unit prices or lump sum prices established in the Contract;

2. Based on established catalog or market prices of commercial items sold
in substantial quantities to the general public; or

3. Set by law or regulation.

B. The certificate(s) will be submitted as soon as possible after agreement is reached
on the Contract price adjustment. The certificate will be in the following form:

CERTIFICATE OF CURRENT COST OR PRICING DATA

This is to certify that, to the best of my knowledge and belief, the cost or pricing data submitted, either
actually or by specific identification in writing, to TRINITY METRO or to TRINITY METRO’s representative
in support of * are accurate, complete, and current as of * *. This certification includes the cost or pricing
data supporting any advance agreements and forward pricing date agreements between the Proposer
and TRINITY METRO that are part of the Proposal.

Firm

Name

Title

Date of execution***

* Identify the Proposal, quotation, change order, request for price adjustment, or other submission
involved, giving the appropriate identifying number (e.g., C.0. No.).

** Insert the day, month, and year when price negotiations were concluded and price agreement was
reached.

***  Insert the day, month, and year of signing, which should be as close as practical to the date when
the price negotiations were concluded and the contract price was agreed to.

C. Although the certificate pertains to “cost or pricing data,” it is not to be construed
as a representation as to the accuracy of Contractor’s judgment on the estimated
portion of future costs or projection. It does, however, constitute a
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representation as to the accuracy of the data upon which Contractor’s judgment
is based. A Certificate of Current Cost or Pricing Data will not substitute for
examination and analysis of Contractor’s Proposal.

The exercise of an option at the price established in the initial negotiation in
which certified cost or pricing was used does not require rectification or further
submission of data.

If the value of a Subcontractor’s portion of the change order is less than $100,000,
the Subcontractor will not be required to submit a certificate.

707 Price Reduction for Defective Cost or Pricing Data

A.

If any price, including profit, negotiated in connection with any modification of
the Contract to which Certified Current Cost or Pricing Data applies was increased
by a significant amount because Contractor or Subcontractor or proposed
Subcontractor furnished cost or pricing data that was not complete, the price will
be reduced accordingly and the Contract will be modified to reflect the reduction.

Any reduction in the Contract price under Paragraph A above due to defective
data from a prospective Subcontractor that was not subsequently awarded the
subcontract will be limited to the amount, plus an applicable overhead and profit
markup, of the:

1. The actual subcontract; or

2. The actual cost to Contractor, if there was no subcontract; was less than
the prospective subcontract cost estimate submitted by Contractor;
provided, that the actual subcontract price was not itself affected by
defective cost or pricing data.

If TRINITY METRO determines that a price or cost reduction should be made,
Contractor agrees not to raise the following matters as a defense:

1. Contractor or Subcontractor was a sole source Supplier or otherwise was
in a superior bargaining position and thus the price of the Contract would
not have been modified even if accurate, complete, and current cost or
pricing data had been submitted;

2. TRINITY METRO should have known that the cost or pricing data in issue
were defective even though Contractor or Subcontractor took no
affirmative action to bring the character of the data to the attention of
TRINITY METRO;

3. The Contract was based on the agreement about the total cost of the
Contract and there was no agreement about the cost of each item
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procured under the Contract; or

4, Contractor or Subcontractor did not submit a Certificate of Current Cost
or Pricing Data.

An offset in an amount determined appropriate by TRINITY METRO based upon
the facts will be allowed against the amount of a Contract price reduction if:

1. Contractor certifies that, to the best of Contractor's knowledge and
belief, Contractor is entitled to the offset in the amount requested; and

2. Contractor proves that the cost or pricing data were available before the
date of agreement on the price of the Contract (or price of the
modification) and that the data were not submitted before such date.

An offset will not be allowed if:

1. The understated data was known by Contractor to be understated when
the Certificate of Current Cost or Pricing Data was signed; or

2. TRINITY METRO proves that the facts demonstrate that the Contract price
would not have increased in the amount to be offset even if the available
data had been submitted before the date of agreement on price.

If any reduction in the Contract price under this Section reduces the price of items
for which payment was made prior to the date of the modification reflecting the
price reduction, Contractor will be liable to TRINITY METRO for such
overpayment. Contractor will pay TRINITY METRO at the time such overpayment
is repaid simple interest on the amount of such overpayment to be computed
from the date(s) of overpayment to Contractor to the date TRINITY METRO is
repaid by Contractor at the rate established by the Treasury under 60 U.S.L. App.
1215 (b)(2).

801 Substantial Completion

A.

When Contractor considers the Work to be Substantially Completed, Contractor
will notify TRINITY METRO in writing that it believes it has achieved Substantial
Completion with respect to all or, if permitted by the Special Provisions, specified
parts of the Work. Upon receipt of Contractor's notice of Substantial Completion,
TRINITY METRO will inspect the Work and determine whether Substantial
Completion has been achieved. Within thirty (30) days after receiving
Contractor's Substantial Completion, TRINITY METRO will provide notice as to
whether Substantial Completion has been achieved. If Substantial Completion
has been achieved as to such Work, TRINITY METRO will either accept the Work,
in writing, as Substantially Complete or notify Contractor, in writing, of Work yet
to be performed under the Contract to achieve Substantial Completion. In any
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event, TRINITY METRO will prepare and deliver to Contractor a written list of
punchlist items to be completed or corrected.

When Contractor has completed all Work, corrected any deficiencies in the Work
and any Work rejected by TRINITY METRO and has submitted all required Project
records, documentation and reports, Contractor shall notify TRINITY METRO in
writing that Contractor considers the Work to have reached Final Completion and
ready for final inspection for Final Acceptance.

802 Final Completion, Final Acceptance and Final Payment

A.

Following TRINITY METRO’s written statement of Substantial Completion,
Contractor will send written notice to TRINITY METRO informing TRINITY METRO
of the point in time at which Contractor has achieved Final Completion. TRINITY
METRO will then review the Work to determine whether Final Completion has
been achieved and whether Final Acceptance is appropriate. Upon receipt of
TRINITY METRO’s written Final Acceptance of the Work, Contractor will invoice
TRINITY METRO for any amounts due under the Contract including retainage.

Neither the final payment nor any remaining retained percentage will become
due until Contractor submits to TRINITY METRO:

1. An affidavit that all payrolls, bills for Materials and equipment, and other
indebtedness connected with the Work have been paid or otherwise
satisfied,

2. Consent of Surety to final payment,

3. As-built drawings and warranty information, and

4. If required by TRINITY METRO, other data establishing payment or

satisfaction of all obligations, such as receipts, releases, and waivers of
liens arising out of the Contract, to the extent and in the form designated
by TRINITY METRO.

If the remaining balance of Work is less than the retainage stipulated in the
Contract, and if bonds have been furnished as provided in the Contract, the
written consent of the surety to the payment of the balance due for that portion
of the Work eligible for Final Completion will be submitted by Contractor prior to
payment.

Acceptance of final payment by Contractor, a Subcontractor, or a material
Supplier will constitute a waiver of claims by that payee except those previously
made in writing and identified by that payee as unsettled at the time of
application for final payment. Such waivers will be in addition to the waiver
provided in this Section.
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804

Time of Completion

Time is of the essence in the performance of the Contract. Contractor shall proceed with
performance of the Work under the Contract upon the effective date of the Notice to
Proceed, and shall continuously and diligently prosecute the Work and specified portions
thereof to completion on or before the time or times set forth in the Contract. Contractor
shall not commence work until it receives the Notice to Proceed, except as otherwise
required by the Contract which includes an allowance for the normal number of days in
which Contract Work may be partially or totally delayed because of weather during the
season and at the location the Contract will be performed, and that Contractor will not
be entitled to excusable delays or compensation for such delays.

Project Schedule, Delays and Extensions of Time

A The Scope of Work, attached to the Special Provisions, defines the requirements
for the Project Construction Schedule and its updates, which are contract
deliverables. The Construction Schedule shall be cost and resource loaded as
specified.

B. Contractor shall be granted an extension of time for any delay on the critical path
to completion of the Work, based on the latest approved Contract Schedule,
arising from acts of God, acts of the public enemy, acts of the government in
either its sovereign or contractual capacity, fires, floods, earthquake, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather, or
wrongful acts of owners or occupants of property adjoining the Work Site,
provided that:

1. The aforesaid causes were not foreseeable and did not result from the
fault or negligence of Contractor and otherwise mitigate the impact of
such events;

2. That Contractor has taken reasonable precautions to prevent further
delays owing to such causes; and

3. Contractor has notified TRINITY METRO in writing of the cause or causes
of delay within 24 hours from the beginning of any such delay. Such delay
shall not be the basis for a claim for additional compensation. For the
purposes of this Section, weather conditions shall not be deemed
unusually severe if they fall within two standard deviations from the
mean of data for the period of delay recorded by the National
Oceanographic and Atmospheric Administration (NOAA) for the Dallas/
Fort Worth metropolitan area over the past 10 years.

C. Upon receipt of Notice to Proceed and continuing through Final Completion of
the Work, Contractor shall record and submit a report to Contractor on a daily
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basis substantiating when it considers itself to have suffered any actual lost day
due to weather conditions or other excusable delay whether the actual lost days
result in a time extension or not. Contractor’s submission of such daily report for
each time it claims a weather related delay on the day after any alleged weather
delay will be a condition precedent to Contractor being able to claim that day as
actual lost time. Contractor shall also submit to TRINITY METRO, on a monthly
basis, an account of actual days lost due to weather conditions for that month
and a running total for the Contract performance period, together with its
schedule assumptions regarding weather. Contractor and TRINITY METRO shall
attempt to agree on a monthly basis on the number of actual days lost for that
month.

Notwithstanding any other provisions of the Contract, the time extensions for
changes in the Work will depend upon the extent, if any, by which the changes
cause delay in the completion of the various critical path elements of
construction. The Contract modification granting the time extension may provide
that the Contract completion date will be extended only for those specific critical
path elements so delayed and that the remaining Contract completion dates for
all other portions of the Work will not be altered.

If Contractor is delayed in the progress of the Work by an act, omission, or neglect
of TRINITY METRO, its agents or representatives, or an act or omission of another
contractor of TRINITY METRO other than Contractor and its Subcontractors and
Suppliers of any tier in the performance of a contract with TRINITY METRO,
Contractor shall, within 24 hours after the commencement of such delay, file with
TRINITY METRO a written notice of delay together with a request for an extension
of the Contract period for the portion of the Work so delayed. The notice shall set
forth in detail the reasons for the delay, and the period for which an extension is
requested. Contractor may submit a revised request for an extension of time
within 14 working days following the cessation of such delay.

When such a request is received, TRINITY METRO will ascertain the reasons for
and extent of such delay. If TRINITY METRO determines that the cause was
beyond the control and without the fault or negligence of Contractor and the
facts justify an extension of time, or additional compensation, or both, the
Contract will be modified accordingly, in writing, by a Change Order. The findings
of TRINITY METRO shall be conclusive and binding upon the parties. Should
Contractor wish to contest such findings, it is permitted to do so pursuant to the
procedures contained within the Contract.

Unless the above notice and appropriate requests are filed with TRINITY METRO
pursuant to this Section within 24 hours after commencement of the delay, or
such other times as may be prescribed herein, no extension of time will be made
or additional compensation allowed. The written notices in this Section are
condition precedents to obtaining time extensions or additional compensation,
or both, sought pursuant to this Section. In the case of a continuing cause of
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delay, only one request is necessary.

If TRINITY METRO determines that the facts do not justify an extension of time or
additional compensation, such request will be denied. TRINITY METRO’s findings
of fact for either determination will be delivered to Contractor in writing.
Contractor agrees that any extension of time and/or additional compensation
granted under this Section should be its sole and exclusive remedy for the
consequences of any delay described above.

Unusually severe weather delays shall apply only if they affect particular portions
of the Work and operations of Contractor, as determined by TRINITY METRO. The
effects of weather less severe than the norm based on the criteria stated in
Paragraph A, may be taken into account in granting time extensions.

Contractor shall consider and include seasonal weather conditions in the planning
and scheduling of all Work, specifically including all Work influenced by high and
low ambient temperatures, precipitation, and/or saturated soil, to ensure
completion of all Work within the Contract time. Contract time extensions for
abnormal weather will be granted only to the extent that the actual days lost
during the Contract performance period exceeds the annual cumulative average
lost days for the Contract performance period as determined by the average lost
days listed below, which Contractor represents have been included in its
schedule, included in its Proposal, and in the Contract Price. The values listed
below are based on the average historical seasonal weather or climate conditions
for the preceding ten (10) years in the area as prepared by the NOAA, but in any
event, the values listed below shall control the Contract. Average lost days for any
month that is only partially included in the Contract performance period will be
calculated by pro-rating the average lost days for that month shown below by the
ratio of the number of days in the Contract performance period to the total
number of days in the month. Contractor further acknowledges that time is of the
essence and will attempt to avoid weather related delays.

Average Lost Time per Month (calendar days)
Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
8 6 6 6 6 4 4 4 4 4 5 6

Actual lost days due to weather conditions occur only when weather conditions
prevent Contractor from performing Work items critical to the timely completion
of the Project for more than 50% of a scheduled workday. Items critical to timely
completion are those on the critical path in the approved baseline schedule (or
approved revised baseline schedule as appropriate). If Contractor does not have
an approved baseline schedule at the time a weather condition occurs,
Contractor may not be entitled to include the days lost due to that weather
condition in the calculation of actual days lost for the Project. Contractor’s sole
remedy for lost days due to weather conditions shall be an extension of time.
Time extensions grant for weather conditions are not compensable and do not
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entitle Contractor to damages or an equitable adjustment

An extension of time will not be granted for a delay caused by a shortage of labor
or Materials, except TRINITY METRO-furnished Materials, unless Contractor
furnishes to TRINITY METRO documented proof that it has made every effort to
obtain such Materials from every known source within reasonable reach of the
Work. There shall be no increase in compensation due Contractor for any increase
in the cost of labor or Material.

Contractor shall also submit proof, in the form of network analysis data, that the
inability to obtain such Material when originally planned, did in fact cause a delay
in completion of any Contract milestone which could not be compensated for by
revising the sequence of operations. Only the physical shortage of Material will
be considered under these provisions as a cause for extension of time.

No consideration will be given to any claim that Material could not be obtained
at areasonable, practical, or economical cost unless it is shown to the satisfaction
of TRINITY METRO that such Material could have been obtained only at exorbitant
prices, entirely inconsistent with current rates, taking into account the quantities
involved and the usual practices in obtaining such quantities that such fact could
not have been known or anticipated at the time the Contract was entered into.

No extension of time will be granted under this Section for any delay to the
extent:

1. That performance would have been delayed by any Contractor-induced
causes, including, but not limited to, the fault or negligence of Contractor
or its Subcontractors; or

2. For which remedies are provided or excluded by any other provision of
the Contract. Only the actual delay necessarily resulting from the causes
specified in this Section shall be grounds for extension of time. In case
Contractor is delayed at any time or for any period by two or more of the
causes specified in this Section, Contractor shall not be entitled to a
separate extension for each one of the causes only one period of
extension will be granted for the delay.

An extension of time granted shall not release Contractor's surety from its
obligations. Work shall continue and be carried on in accordance with all the
provisions of the Contract and said Contract shall be and shall remain in full force
and effect during the continuance and until the Final Completion and Final
Acceptance of the Work covered by the Contract unless terminated in accordance
with the terms of the Contract. Permitting Contractor to finish the Work or any
part thereof after the time fixed for completion or after the date to which the
time for completion may have been extended or the making of payments to
Contractor after any such periods shall not constitute a waiver on the part of

Page 99 of 180



TRE Trinity Lakes Station

RFP 21-T1020 TRINITY AVA METRO Construction Project

805

806

807

TRINITY METRO or any rights under the Contract.

0. Neither the granting of an extension of time beyond the date fixed for the
completion of any part of the Work, nor the performance and acceptance of any
part of the Work or Materials specified by the Contract after the time specified
for the completion of the Work, shall be deemed to be a waiver by TRINITY
METRO of TRINITY METROQ’s right to abrogate the Contract for abandonment or
failure to complete within the time specified or to impose and deduct damages
as may be provided.

Liquidated Damages

If the Contract is awarded to Contractor and Contractor fails promptly and properly
to execute the Contract and to provide any required bonds, the 5% proposal
bond/guarantee may be applied as liquidated damages.

No Damages for Delays

Unless otherwise specifically provided for by the Contract, Contractor shall not be entitled
to damages of any type resulting from hindrances, delays, or any other cause under the
Contract except when the Work is stopped or suspended by a written order by TRINITY
METRO or by intentional interference by TRINITY METRO which is not permitted under
the Contract.

Use of Completed Portions of the Work

A. Whenever, as determined by TRINITY METRO, any portion of the Work performed
by Contractor is in a condition suitable for use, and the best interests of TRINITY
METRO requires such use TRINITY METRO may take possession of or use such
portion of the Work. Such use by TRINITY METRO shall in no case be construed as
Final Acceptance, and shall neither relieve Contractor of any of its responsibilities
under the Contract, nor act as a waiver by TRINITY METRO of any of the conditions
thereof. Contractor shall not be liable for the cost of repairs, rework, or renewals,
which may be required due to ordinary wear and tear resulting from such use.
However, if such use increases the cost or delays the completion of remaining
portions of the Work, Contractor shall notify TRINITY METRO in writing as
required by the Contract and shall be entitled to such additional compensation or
extension of time, or both, as determined in accordance with the Contract.

B. If in the course of such use, the Work proves to not be in compliance with the
Contract, TRINITY METRO shall have the right to continue such use until such
portion of the Work can, without injury to TRINITY METRO, be taken out of service
for correction of defects, errors, omissions, or replacement of unsatisfactory
Materials, as necessary for such portions of the Work to comply with the
Contract. Contractor shall correct the Work as soon as practical, but not later than
one (1) month after notification by TRINITY METRO.
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Contractor shall not use any permanently incorporated Materials unless such use
is approved in writing by TRINITY METRO. Where Contractor's request is granted
for the use of certain Materials, Contractor shall properly use and maintain and,
upon completion of its use and at its own expense, recondition such Materials to
the satisfaction of TRINITY METRO.

808 Suspension of Work

A.

TRINITY METRO may order Contractor, in writing, to suspend, delay, or interrupt
all or any part of the Work of the Contract for a period of time that TRINITY
METRO determines appropriate for its own convenience.

If the performance of all or part of the Work is suspended, delayed, or interrupted
for an unreasonable period of time:

(2) by an act of TRINITY METRO in the administration of the Contract, if not
attributable to action, inaction’s, or defaults of the Contract or its
Subcontractors or Suppliers of any tier; or

(2) by TRINITY METRO’s failure to act within the time specified in the
Contract (or if no time is specified, within a reasonable time), then an
adjustment will be made for any increase in the time of performance of
the Contract necessarily caused by the unreasonable suspension, delay,
or interruption, and the Contract modified.

However, no adjustment shall be made under this Section for any suspension,
delay, or interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, including the fault or
negligence of Contractor, or for which an equitable adjustment is provided for or
excluded under any other term or condition of the Contract.

In preparation for and during suspensions of Work, Contractor shall take every
reasonable precaution to prevent damage to or deterioration of the Work.
Contractor shall repair or replace at no cost to TRINITY METRO work that is
damaged or deteriorated during a work suspension due to Contractor's failure to
comply with this Section. If TRINITY METRO finds that Contractor is not taking a
reasonable precaution and Contractor fails to take the precaution within 48 hours
after written notice from TRINITY METRO, TRINITY METRO may cause the
precaution to be taken and recover the reasonable costs of taking the precaution
from Contractor.

809 Termination for Convenience

A.

Whenever the interests of TRINITY METRO may so require, TRINITY METRO may
terminate performance of work under the Contract in whole, or from time to
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time, in part for TRINITY METRO’s convenience. TRINITY METRO shall exercise its
right to terminate for convenience by delivering to Contractor a Notice of
Termination specifying the extent of termination and the effective date.

After receipt of a Notice of Termination under this Section, and except as required
by TRINITY METRO, Contractor shall immediately proceed with the following
obligations regardless of any delay in determining or adjusting any amounts due
under this clause:

1. Stop work as specified in the notice;

2. Place no further subcontracts or orders (referred to as subcontracts in
this clause) for Materials, services, or facilities, except as necessary to
finally complete the continued portion of the Contract;

3. Terminate all subcontracts or orders to the extent they relate to the work
terminated;

4. Assign to TRINITY METRO, as directed by TRINITY METRO, all right, title
and interest of Contractor under the subcontracts terminated, in which
case TRINITY METRO shall have the right to settle or to pay any
termination settlements arising out of those terminations;

5. With approval or ratification to the extent required by TRINITY METRO,
settle all outstanding liabilities and termination settlement Proposals
arising from the termination of subcontract, and the approval or
ratification will be final for purposes of this clause;

6. Transfer title and deliver to TRINITY METRO the following items:

a. The fabricated or un-fabricated parts, Work in process,
completed Work, supplies, and other material produced or
acquired for the Work terminated, and

b. The completed or partially completed plans, drawings,
information and other property that, if the Contract had been
finally completed, would be required to be furnished to TRINITY

METRO;
7. Complete performance of the Work not terminated,;
8. Take any action that may be necessary, or that TRINITY METRO may

direct, for the protection and preservation of the property related to the
Contract that is in possession of Contractor and in which TRINITY METRO
has or may acquire an interest; and
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9. Use its best efforts to sell, as directed or authorized by TRINITY METRO,
any property of the types referred to in subparagraph 6 above; provided,
however, that Contractor:

a. Is not required to extend credit to any purchaser, and

b. May acquire the property under the conditions prescribed by,
and at prices approved by TRINITY METRO.

After reasonable effort to comply with subparagraph B.9., Contractor may submit
to TRINITY METRO a list, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition
by TRINITY METRO. Contractor may request TRINITY METRO to remove those
items or enter into an agreement for their storage. Within 15 days, TRINITY
METRO will accept title to those items and remove them or enter into a storage
agreement. TRINITY METRO may verify the list upon removal of the items, or if
stored, within 45 days from submission of the list, and shall correct the list, as
necessary, before final settlement.

After termination, Contractor shall submit a final termination settlement
Proposal to TRINITY METRO in the form and with the certification prescribed by
TRINITY METRO. Contractor shall submit the Proposal promptly, but no later than
one (1) year from the effective date of termination, unless extended in writing by
TRINITY METRO upon written request of Contractor within this one (1) year
period. However, if TRINITY METRO determines that the facts justify it, a
termination settlement Proposal may be received and acted on after 1 year or
any extension. If Contractor fails to submit the Proposal within the time allowed,
TRINITY METRO may determine, on the basis of information available, the
amount, if any, due Contractor because of the termination and shall pay the
amount determined.

Subject to Paragraph D. above, Contractor and TRINITY METRO may agree upon
the whole or any part of the amount to be paid because of the termination. The
amount may include a reasonable allowance for profit on Work done. However,
the agreed amount, whether under this Paragraph E. or Paragraph F. below,
exclusive of costs shown in Subparagraph F.2 below, may not exceed the total
Contract price as reduced by:

1. The amount of payments previously made, and

2. The Contract price of work not terminated. The Contract shall be
amended, and Contractor paid the agreed amount. Paragraph F. below
shall not limit, restrict, or affect the amount that may be agreed to be

paid under this paragraph.

If Contractor and TRINITY METRO fail to agree on the whole amount of costs to
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be paid because of the termination of work, TRINITY METRO shall determine, on
the basis of information available, the amount, if any, due Contractor, and shall
pay the amount determined as follows:

1. All costs reimbursable under the Contract, not previously paid, for the
performance of the Contract before the effective date of the termination,
and part of those that may continue for a reasonable time with the
approval of or as directed by TRINITY METRO, however, Contractor shall
discontinue those costs as rapidly as practicable.

2. The costs of settling and paying termination settlement Proposals under
terminated subcontracts that are properly chargeable to the terminated
portion of the Contract, if not included in subparagraph (1) above.

3. The reasonable costs of settlement of the Work terminated, including the
following costs:

a. Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement
Proposals and supporting data;

b. The termination and settlement of subcontracts; and

c. Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

The costs principles and procedures in Part 31 of the Federal Acquisition
Regulation, in effect on the date of the Contract, shall govern all costs claimed,
agreed to, or determined under this Section.

Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by TRINITY METRO under Paragraph D., F., or K., except that
if Contractor failed to submit the termination settlement Proposal within the time
provided in Paragraph D. or K., and failed to request a time extension, there is no
right of appeal. Such termination settlement Proposal is a condition precedent to
recovery under this Section. If TRINITY METRO has made a determination of the
amount due under Paragraph D., F., or K., TRINITY METRO shall pay Contractor:

1. The amount determined by TRINITY METRO if there is no right of appeal
or if no timely appeal has been taken, or

2. The amount finally determined on an appeal.

In arriving at the amount due Contractor under this clause, there shall be
deducted:
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1. All unliquidated advance or other payments to Contractor under the
terminated portion of the Contract;

2. Any claim which TRINITY METRO has against Contractor under the
Contract; and

3. The agreed price for, or the proceeds of sale of, Materials, supplies, or
other things acquired by Contractor or sold under the provisions of this
clause and not recovered by or credited to TRINITY METRO.

J. If the termination is partial, Contractor may file a Proposal with TRINITY METRO
for an equitable adjustment of the price(s) of the continued portion of the
Contract. TRINITY METRO shall make any equitable adjustment agreed upon. Any
Proposal by Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended
in writing by TRINITY METRO.

K. TRINITY METRO may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by Contractor for the terminated
portion of the Contract, if TRINITY METRO believes the total of these payments
will not exceed the amount to which Contractor will be entitled.

L. If the total payments exceed the amount finally determined to be due, Contractor
shall repay the excess to TRINITY METRO upon demand, together with interest
computed at the rate established by the Secretary of the Treasury under 60 U.S.C.
App. 1215(b)(2). Interest shall be computed for the period from the date the
excess payment is received by Contractor to the date the excess is repaid. Interest
shall not be charged on any excess payment due to a reduction in Contractor's
termination settlement Proposal because of retention or other disposition of
termination inventory until ten (10) days after the date of the retention or
disposition, or a later date determined by TRINITY METRO because of the
circumstances.

M. Unless otherwise provided in the Contract or by statute, Contractor shall maintain
all records and documents relating to the terminated portion of the Contract for
three (3) years after final settlement. This includes all books and other evidence
bearing on Contractor's costs and expenses under the Contract. Contractor shall
make these records and documents available to TRINITY METRO, at Contractor's
office, at all reasonable times, without any direct charge. If approved by TRINITY
METRO, photographs, microphotographs, or other authentic reproductions may
be maintained instead of original records and documents.

810 Termination for Default

A. If Contractor:
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Refuses or fails to commence the Work within the time required under
the Contract;

Refuses or fails to prosecute the Work or any separable part, with the
diligence that will ensure its completion within the time specified in the
Contract including any extension;

Refuses or fails to provide sufficient and properly skilled workmen or
proper Materials or equipment to complete the Work in an acceptable
manner and without delay;

Refuses or fails to resume performance of the Work within a reasonable
time after notice to do so following evidence of Contractor’s
abandonment of the Work or discontinuance of the performance of the
Work;

Refuses or fails to perform any of its obligations under the Contract;

Refuses or fails to promptly pay its Subcontractors, laborers, and
materialmen;

Refuses or fails to correct any design defect or error;

Refuses or fails to comply with the safety procedures on the Project in
the manner addressed in the Contract;

Refuses or fails to complete the Work within the time specified in the
Contract; or

Enters into proceedings relating to bankruptcy, whether voluntary or
involuntary; and Contractor agrees to furnish, by certified mail, written
notification of the bankruptcy to the Contract Administrator; and this
notification shall be furnished within five (5) days of the initiation of the
proceedings relating to bankruptcy filing, and shall include the date on
which the bankruptcy petition was filed, and the identity of the court in
which the bankruptcy petition was filed;

(collectively, “Events of Default”); then TRINITY METRO shall have the right, if
Contractor shall not cure any such default after seven (7) days’ written notice
thereof, to (i) terminate the Contract, (ii) take possession of and use all or any
part of Contractor’s Materials used by Contractor in the performance of the
Work, and/or (iii) complete the Work in any manner TRINITY METRO deems
desirable, including engaging the services of other parties therefor. Any such act
by TRINITY METRO shall not be deemed a waiver of any other right or remedy of
TRINITY METRO or a breach of the Contract. Contractor and its sureties shall be
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liable for any damage to TRINITY METRO resulting from Contractor's refusal or
failure to complete the Work within the specified time, whether or not
Contractor's right to proceed with the Work is terminated. This liability includes
any increased costs incurred by TRINITY METRO in completing the Work.

If, after termination of Contractor's right to proceed, it is determined that
Contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if the termination had been under
"Termination for Convenience."

The rights and remedies of TRINITY METRO in this clause are in addition to any
other rights and remedies provided by law or under the Contract.

If TRINITY METRO has not made payment on an invoice submitted by Contractor
within thirty (30) days after its receipt, unless such failure to make payment is the
result of Contractor’s actions or inactions, Contractor shall give TRINITY METRO
written notice of such failure. Should TRINITY METRO fail to pay such invoice for
reasons other than those allowed under the Contract, within thirty (30) days of
receipt of such written notice, Contractor may terminate the Contract and
recover from TRINITY METRO payment for Work executed, prior to termination.
TRINITY METRO shall not be responsible for damages for loss of anticipated
profits on Work not performed on account of any termination.

Contractor shall not suspend the Work or take any action related to a default by
TRINITY METRO without first notifying, in writing, TRINITY METRO of its default,
the nature thereof, and allowing TRINITY METRO thirty (30) days to cure such
default, except as to any default for which the law requires a shorter time period.

Contractor and TRINITY METRO agree that if Contractor reaches Substantial
Completion of the Project, then they cannot terminate the Contract pursuant to the
terms of this Section.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the
same as if the termination had been issued for the convenience of the TRINITY METRO.
Opportunity to Cure

The TRINITY METRO in its sole discretion may, in the case of a termination for
breach or default, allow the Contractor 30 — 60 days in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is
permitted and other appropriate conditions.

If Contractor fails to remedy to the TRINITY METROQ's satisfaction the breach or
default of any of the terms, covenants, or conditions of this Contract within ten
(10) days after receipt by Contractor of written notice from The TRINITY METRO
setting forth the nature of said breach or default, the TRINITY METRO shall have
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the right to terminate the Contract without any further obligation to Contractor.
Any such termination for default shall not in any way operate to preclude the
TRINITY METRO from also pursuing all available remedies against Contractor and
its sureties for said breach or default.

J.  Waiver of Remedies for any Breach in the event that the TRINITY METRO elects to
waive its remedies for any breach by Contractor of any covenant, term or condition of
this Contract, such waiver by the TRINITY METRO shall not limit the TRINITY METRO’s
remedies for any succeeding breach of that or of any other term, covenant, or condition
of this Contract.

Claims

A.

It is an express condition precedent of Contractor’s right to make a claim or to
receive any recovery or relief under or in connection with the Contract to strictly
comply with the provisions of this Section. In order to assert a claim for damages,
additional compensation, additional time, or other reasons, Contractor must
submit a written Notice of Intent of Claim to TRINITY METRO in accordance with
the provisions of this Section. Every claim, whether for damages, additional
compensation, additional time, or other reasons shall be sighed and sworn to by
an authorized corporate officer (if not a corporation, then an official of the
company authorized to bind Contractor by his or her signature) of Contractor,
verifying the truth and accuracy of the claim. Such verification shall be a condition
precedent to the acceptability of any claim asserted by Contractor. Failure to
strictly comply with the provisions in this Section shall constitute a waiver by
Contractor of any right, equitable or otherwise, to bring any such claim against
TRINITY METRO.

If Contractor is of the opinion that (1) certain work necessary or required to
accomplish the result intended by the Contract or certain work ordered to be
done as contract work by TRINITY METRO is actually Extra Work and such work is
not within the Scope of Work; or (2) any determination, action, or order of
TRINITY METRO violates the terms and provisions of the Contract, then
Contractor shall promptly, before proceeding with such work or complying with
such order or determination, notify TRINITY METRO in writing of its contentions
with respect thereto and request a final determination by TRINITY METRO
concerning whether the work is Extra Work or Contract work or whether the
order violates the Contract. Such determination by TRINITY METRO shall be given
in writing to Contractor.

1. If TRINITY METRO determines that the work in question is Extra Work and
not Contract work, or that the order complained of requires performance
by Contractor beyond that required by the Contract or violates the terms
and provisions of the Contract, thereupon TRINITY METRO shall cause
either (a) the issuance of a written order covering the Extra Work as
provided for in Section 501, or (b) the determination or order complained
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of to be rescinded or so modified so as not to require performance
beyond that required by the terms and provisions of the Contract.

If TRINITY METRO determines that the work in question is Contract work
and not Extra Work, or that the determination or order complained of
does not require performance by Contractor beyond that required by the
Contract or violates the terms and provisions of the Contract, TRINITY
METRO shall direct Contractor to proceed, and Contractor must promptly
comply. In order to reserve its right to claim compensation for such work
resulting for such compliance, however, Contractor must, within
fourteen (14) days of receiving TRINITY METRO’s determination and
direction, notify TRINITY METRO in writing that the work is being
performed, or that the determination and direction is being complied
with, under protest.

If the Contractor fails to appeal to TRINITY METRO under this Section for
a determination or, having so appealed, should Contractor thus fail to
notify TRINITY METRO in writing of its protest, Contractor shall be
deemed to have waived any claim for extra compensation or damages
therefore. No oral appeals or oral protests, no matter to whom made,
shall be deemed substantial compliance with the provisions of this item.

In addition to the foregoing requirements and conditions, Contractor
shall, upon notice from TRINITY METRO, produce for examination and
audit at Contractor’s office, by the representatives of TRINITY METRO, all
its books and records showing all of its acts and transactions in
connection with the contractual performance as well as relating to or
arising by reason of the matter in dispute and any Extra Work related
claims.

Unless the aforesaid requirements and conditions shall have been
complied with by Contractor, TRINITY METRO shall be released from all
claims arising under, relating to, or by reason of the Contract, except for
the sums to be due under the payment provisions of the Contract. It is
further stipulated and agreed that no conduct on the part of TRINITY
METRO or any agent or employee of TRINITY METRO shall ever be
construed as a waiver of the requirements of this section, when such
requirements constitute an absolute condition precedent to any approval
of any claim for extra compensation, notwithstanding any other
provisions of the Contract documents; and in any action against TRINITY
METRO to recover any sum in excess of the Contract amount, Contractor
must allege and prove strict compliance with the provisions of this
section.

While Contractor or any Subcontractor is performing Extra Work, is
performing disputed work, or complying with a determination or order
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under protest, Contractor shall furnish, daily, to TRINITY METRO with
three copies of verified statements showing:

a. The name and number of each worker, foreman, timekeeper,
mechanic, or laborer employed on Extra Work or engaged in
complying with such determination or order, the character of the
Extra Work each is doing and the wages paid to him or her,
including the rate and amount of payroll taxes, contribution of
insurance and federal social security; and

b. The nature, cost, and quantity of any Materials, supplies, tools,
plant or construction equipment furnished or used in connection
with the performance of the Extra Work or in complying with
such determination or order, and from whom purchased or
rented.

The above-required submittals are in addition to and not in lieu of other
submittals required under the Contract. A copy of such statements shall
be signed by TRINITY METROQ’s representative, noting thereon any items
in question, and shall be returned to Contractor within three working
days after submission. The signature shall not be construed as TRINITY
METROQO’s agreement and acceptance of items not questioned since all
items are subject to subsequent review and audit by TRINITY METRO.

Failure of Contractor to comply strictly with these requirements, which
are a condition precedent to recovery, shall constitute a waiver of any
claim for extra compensation on account of the performance of such
Extra Work.

The written Notice of Intent of Claim shall set forth:

1. The reasons for which Contractor believes additional compensation will
or may be due;

2. The nature of the costs involved;
3. Contractor’s plan for mitigating such costs; and
4. If ascertainable, the amount of the potential claim.

The Notice of Intent of Claim must be given to TRINITY METRO’s representative
within ten (10) days after the occurrence of the event giving rise to the potential
claim. If the event is claimed to be an act or omission by TRINITY METRO, notice
must be given prior to commencing the portion of the Work to which such alleged
act or omission relates.
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The notice requirements of this Section are in addition to any other notice
requirement set forth in the Contract.

All claims shall be filed by Contractor within thirty (30) days of the event giving
rise to the claim, in sufficient detail to ascertain the basis and amount of said
claim. It is the responsibility of Contractor to furnish, when requested by TRINITY
METRO, such further information and details as may be requested. Contractor
agrees to give TRINITY METRO access to its books, records and other Materials
relating to the Work, and will cause it Subcontractors to do the same, so that
TRINITY METRO can investigate such claim.

Contractor’s failure to submit any claim in writing within the relevant time and in
the manner prescribed above shall waive any relief that might otherwise be due
with respect to such claim.

Each claim Contractor submits for adjustment on account of delay for any cause
shall be accompanied by a revised Construction Schedule reflecting the effects of
the delay and Proposals to minimize these effects. If no Construction Schedule
has been submitted to TRINITY METRO reflecting conditions prior to the delay for
which relief is sought, then a Construction Schedule so reflecting these conditions
shall be prepared and submitted with the claim.

TRINITY METRO shall be entitled to a reasonable time, after it receives each claim
in writing and accompanied by supporting documents and evidence, in which to
investigate, review, and evaluate such claim. When TRINITY METRO has
completed its investigation, review, and evaluation, it will advise Contractor of
the relief, if any, to which it is entitled.

In no event shall claims be made after Final Payment is made.

A claim will cease to be a claim if, at any time, a change order resolving the issue
is signed by all parties.

812 Payment of Claims

If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to Contractor or a Subcontractor by any person in connection with the
Contract as the claim becomes due, TRINITY METRO may pay the claim to the person
furnishing the labor or services and charge the amount of the payment against funds due
or to become due to Contractor pursuant to the Contract. TRINITY METRO’s payment of
a claim under this Paragraph shall not relieve Contractor or Contractor’s surety from
responsibility for such claims.

901 Audit and Inspection of Records

A.

Under the required “open book” accounting, Contractor shall keep full and
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detailed project records and exercise such controls as may be necessary for
proper business and financial management under the Contract. TRINITY METRO,
TRINITY METRO’s accountants or any local, state or federal governmental
authority, or their duly authorized representatives shall be afforded access to
Contractor’s Project records and Contractor shall preserve the Project’s records
and shall make them available for inspection or copying for a period of three (3)
years after Substantial Completion, or for such longer period as may be required
by any applicable laws. All Project records related to financial matters will be
maintained in accordance with generally accepted accounting principles and
audit standards, consistently applied. There will be an “open book” policy in
effect at all times with regard to all Project records maintained by Contractor, or
anyone on its behalf. TRINITY METRO, TRINITY METRO's accountants or any local,
state or federal governmental authority, or their duly authorized representatives
will have the right to audit the Project records of Contractor, Subcontractors, and
Suppliers. If the audit results in a finding that an overcharge or error of any nature
has occurred, TRINITY METRO will adjust Contractor’s application(s) for payment
or seek reimbursement for payments already made.

B. Contractor further agrees to include in all of its subcontracts under the Contract
a provision to the effect that the Subcontractor agrees that TRINITY METRO, the
U.S. Department of Transportation, the State of Texas and the Comptroller
General of the United States, or any of their duly authorized representatives will,
until the expiration of three years after final payment is made under the
subcontract, have access to and the right to examine any directly pertinent books,
documents, papers, and other records of the Subcontractor. The term
“subcontract” as used in this Section excludes:

1. Purchase orders not exceeding $10,000.00 and

2. Subcontracts or purchase orders for public utility services at rates
established for uniform applicability to the general public.

C. The periods of access and examination described in paragraphs A. and B. of this
Section will continue until all questions, disputes, claims, litigation, appeals, and
exceptions have been resolved for records that relate to:

1. Disputes between TRINITY METRO and Contractor, and any
Subcontractor.
2. Litigation or settlement of any claims arising out of the performance of

the Contract, or
3. Costs and expenses of the Contract.

902 Notices and Communications
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A. Prior to issuance of the NTP, any notice to TRINITY METRO will be effective only
if it is delivered to TRINITY METRO’s Buyer/Contract Administrator, 801 Cherry
East Lancaster Avenue, Fort Worth, Texas 76102-6720. Following issuance of the
NTP, all communications and notices shall be delivered to the address designated
by TRINITY METRO. All correspondence shall reference the Contract Number.

B. Prior to commencement of the Work, a notice to Contractor will be effective if it
is delivered to the individual who signed the Contract on behalf of Contractor at
the address shown with that signature, to a corporate officer if Contractor is a
corporation, to a general partner if Contractor is a partnership or to another
individual designated by Contractor in the Contract or in a written notice to
TRINITY METRO.

Paragraph Headings and Other Titles

The parties agree that paragraph headings and other titles used in the Contract are for
convenience only, and are not to be used to interpret the Contract.

Assignment

Contractor shall not assign the whole or any part of the Contract or any monies due or to
become due hereunder without the prior written consent of TRINITY METRO.

Severability

To the maximum extent possible, each portion, provision or part of the Contract will be
interpreted in such a manner as to be effective and valid under all applicable law. If any
portion, provision, or part of the Contract is or the application thereof to any person or
circumstances found by a court of competent jurisdiction to be unenforceable, such
portion, provision, or part shall be severed from the Contract and the validity and
enforceability of the remaining portions, provisions, or parts shall remain unaffected. In
the event any that any portion, provision, or part to the Contract is declared illegal, invalid
or unenforceable, the parties agree to negotiate in good faith for a proper amendment to
the Contract addressing the severed portion, provision, or part.

Complete Agreement

The Contract (including Attachments, the Special Provisions, the General Provisions, other
documents and manuals incorporated herein) is the full and complete agreement
between TRINITY METRO and Contractor with respect to the subject matter herein and
supersedes any and all prior agreements between the parties hereto.

The preceding provisions include, in part, certain Standard Terms and Conditions required

by DOT, whether or not expressly set forth in the preceding contract provisions. All
contractual provisions required by DOT, as set forth in FTA Circular 4220. IF, and all future
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FTA Circular revisions are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any TRINITY METRO
requests, which would cause TRINITY METRO to be in violation of the FTA terms and
conditions.

Waiver

The waiver by TRINITY METRO of the breach of any provision of the Contract by
Contractor shall in no way impair the right of TRINITY METRO to enforce the provision for
any subsequent breach thereof. All remedies provided hereunder are cumulative and are

in addition to all other remedies available at law or in equity.

Execution of the Contract

The Contract may be executed in multiple counterparts, each of which shall, for all
purposes, be deemed an original but which together shall constitute one and the same
instrument, and the signature pages from any counterpart may be appended to any other
counterpart to assemble fully executed documents, and counterparts of the Contract may
also be exchanged via electronic facsimile machines and any electronic facsimile of any
party's signature shall be deemed to be an original signature for all purposes.

Publicity and Advertising

Contractor, its Subcontractors, and Suppliers shall not publish nor cause to be published
any advertisement or other material, including news releases and technical papers,
regarding the Contract the subject matter of the Contract or the Project at any time
without the prior written authorization of TRINITY METRO. Contractor shall refrain from
discussing this project with the media. Inquiries from the media shall be immediately
referred to TRINITY METRO. Contractor shall not display any signs, posters, or any other
advertising matter in or on the Work or on or around the Work Site, other than those
prescribed by the Contract or by law, without the prior written authorization of TRINITY
METRO. In addition, advertising or other copy mentioning TRINITY METRO or quoting the
opinions of any of its employees shall not be released before such copy is approved in
writing by TRINITY METRO before release. Any material proposed for publication by
Contractor must be factual, and not state or imply endorsement by TRINITY METRO or
any firm, service, or product.
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Program Objectives

C.

The Construction Safety Program has been established by the TRINITY METRO
(hereafter referred to as the TRINITY METRO) to promote safety and to minimize
and control hazards and risks associated with the construction, repair, and related
services of the project. The specific Construction Safety Program goals are as
follows:

Minimize personal injuries and property damage.
Achieve greater efficiency.

Reduce direct and indirect costs.

The effectiveness of the Construction Safety Program will depend upon the active
participation and cooperation of contractor, the contractor’'s employees and any
subcontractors and their employees and the coordination of their efforts with the
TRINITY METRO in carrying out the following basic procedures.

A.

Plan all work to minimize the potential for personal injury, property damage, and
loss of productive time

Comply with federal, state and local laws, ordinances, and regulations; industry
standards; and DOT regulations and requirements.

Maintain a system of prompt detection and correction of unsafe practices and
conditions.

Establish and conduct an educational program to stimulate and maintain interest
and cooperation of all employees through safety meetings and safety training
programs, through the use of personal protective equipment and mechanical
guards, and through prompt notification and investigation of all accidents or
claims to determine the causes and to take necessary corrective action.

Definitions

A.

Construction Safety Program

The safety and loss prevention program established by the Construction Safety
Management Committee to identify the hazards and risks associated with
construction projects.

Contract
The written agreement by and between the TRINITY METRO and a Contractor.
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Contractor
The term used to refer to all Contractors, Subcontractors, and sub-contractors of
any tier.

Contractors Superintendent
The Contractors Superintendent is the person given the project or task who has
the overall responsibility to see that the work or job is satisfactorily completed.

Insureds

The TRINITY METRO, Consultants, Contractors, Architects, Engineers,
Subcontractors, and any other party named as insured’s on the Certificates of
Insurance signed by a duly authorized representative of the Insurance Carriers.

Job Site
The area and easement as defined within the Contract or as directed by the
TRINITY METRO.

Occupational Safety and Health Agency (OSHA)
The federal government agency responsible for providing the rules and
regulations on safety and health requirements in the work place.

Construction Safety Responsibilities

A.

TRINITY METRO Safety Representative

The TRINITY METRO employee responsible for the day-to-day routine oversight
of the Construction Safety Program for which the TRINITY METRO has
construction management or oversight management responsibilities.

1. Review all applicable contract documents for safety related problems.

2. Review Contractors safety plans and programs, descriptions of the
hazards peculiar to their work.

3. Work diligently with the TRINITY METRO to monitor safety provisions.
This includes compliance with OSHA (Part 1910 and 1926 of the Code of
Federal Regulations), OSHA, DOT, and regulations as set forth in this
Construction Safety Manual, and other laws, regulations and applicable
standards as listed in Appendix A.

4. Participate in meetings with Proposers and contractors (such as pre--

proposal, pre-award and pre-construction conferences) to outline and
explain the Construction Safety Program.
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5. Monitor the construction management Safety-related staff actions on all
safety related issues.

6. Assist Construction Management field personnel on safety matters. Act
as a technical advisor for safety issues and perform necessary actions to
assure that safety programs and procedures are implemented in the
field.

Contractor

THE CONTRACTOR IS RESPONSIBLE FOR ACCIDENT PREVENTION AND JOB SITE
SAFETY. This responsibility cannot be delegated to sub-contractors, suppliers, the
TRINITY METRO, or other persons.

In compliance with these provisions, the Contractor shall comply with the latest
edition of this safety manual and perform the following:

1. Ensure that all of its subcontractors, suppliers, etc. are provided with a
copy of this Construction Safety Manual and are informed of their
obligations with regard to safety.

2. Plan and execute all work to comply with the stated objectives and safety
requirements contained in the TRINITY METRQO’s Construction Safety
Manual: contract provisions; federal, state and local laws and
regulations; and industry standards, as listed in Appendix A.

3. Within ten (10) calendar days of notification of the contract award,
submit in writing a Contractors Safety Plan (see Appendix B for sample)
to the TRINITY METRO, who will forward the documents to the PSM for
review and recommendations. The Contractors Safety Plan must comply
with TRINITY METRO’s Construction Safety Plan. Construction will not
begin without an appropriate Safety Plan. Delay in submitting a written
Contractors Safety Plan shall not constitute grounds for a contract
schedule extension or delay claim.

4. Maintain an orientation program for new employees, which will include
as a minimum a review of (a) hazards present in the area in which they
will be working and (b) the personal protective equipment and apparel

the workers will be required to use or wear as specified under OSHA.

5. Hold safety meetings on a weekly basis. Documentation of topics
discussed and attendees shall be maintained.

Contractor’s Superintendent
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This person will ensure compliance with all provisions of the contract, including
the TRINITY METRO’s Construction Safety Manual, OSHA, and other agency and
industry safety requirements and standards. Additional duties of the
Superintendent shall include the following:

1. Review and direct immediate action to correct all substandard safety
conditions brought to his/her attention.

2. Take an active part in all supervisory safety meetings, including the
discussion of observed unsafe work practices or conditions, a review of
the accident experience and corrective actions, and encouragement of
safety suggestions from employees.

3. Cooperate with the TRINITY METRO and Safety Representatives of the
Insurance Administrators or the Insurers.

4, Provide the TRINITY METRO with copies of all OSHA citations as soon as
received.

Job Foremen
The Contractors Job Foremen are an integral part of an effective safety program,
and the amount of effort they put into accident prevention on their daily
assignments determines whether or not a good accident record is established.
A Job Foreman’s responsibilities shall include the following:
1. Instructing the personnel under his/her supervision in safe work
practices and work methods at the time the employees are given work

assignments.

2. Seeing that his/her employees have and use the proper protective
equipment and suitable tools for the job.

3. Continuous monitoring to ensure that no unsafe practices or conditions
are allowed to exist on the job sites.

4. Correcting or reporting immediately to the Subcontractors Manager any
unsafe conditions, practices or violations of job security.

5. Performing a complete investigation of all accidents and taking
corrective actions to prevent a recurrence.

6. Setting a good example for personnel.
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7. Holding weekly “tool box” safety meetings with work crews to (a) discuss
any observed unsafe work practices or conditions, (b) to review the
accident experience of the crew and discuss corrective action to prevent
future accidents, and (c) to encourage safety suggestions from the
employees and report their recommendations to the Safety Manager or
Superintendent.

8. Seeing that prompt first-aid is administered to an injured employee.

2.1 General Safety Provisions

A.

The Contractor shall protect the health and safety of employees, the public and
other persons: prevent damage to property, materials, supplies, and equipment:
and avoid interrupting the normal operation of the Railroads. To achieve these
purposes, the Contractor shall perform the following:

1. Comply with all federal, state and local safety laws and regulations and
industry standards (See Appendix A) including, but not limited to, the
application of OSHA Construction Safety and Health Regulations 29 CFR
Part 1926 and 29 CFR Part 1910: and the TRINITY METRO’s Construction
Safety Program regulations and orders: and shall require compliance
with the foregoing by all Subcontractors and Suppliers at every tier.

2. Establish a Fire Prevention Plan referencing OSHA and NFPA standards.
Approved safety cans shall be used for flammable and combustible
liquids. “NO SMOKING OR OPEN FLAME” signs and fire extinguishers
shall be provided where required. The Contractors Fire Prevention Plan
shall be submitted to TRINITY METRO for approval.

3. Ensure all tools and equipment used on job sites complies with OSF-44
standards.
4. Use electrical tools, cords, appliances, etc., which comply with applicable

OSHA and the National Electrical Code standards

5. Secure all material and equipment, such as trashcans and lightweight
construction materials, to prevent displacement from wind.

6. Have temporary electrical service equipped with ground fault circuit
interrupters (G.F.C.14. This does not apply to generators less than 5 K.

7. Inspect all ladders prior to use. Defective ladders must be removed from
service immediately. Al; ladders shall have farm footing, shall be made
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secure at the top and shall extend 36 inches above the landing level.

All outdoor temporary electrical wiring within the construction area will
be Type SO direct burial type romex, or installed in rigid conduit. If
installed outside the limits of the construction area it shall meet the
requirements of the electrical code.

Ensure that no welding or cutting operations, which may provide an
open flame or hot surface, are performed until the City’s Fire Marshal
has been notified and a permit obtained to conduct such operations. The
Fire Marshal shall inspect the area in which the work is to be performed
and determine that adequate fire and safety precautions have been
taken before a permit is issued.

Have anti-flashback devices installed on the fuel side of all fuel gas and
oxygen cutting torches.

Secure compressed gas cylinders in upright position at all times. Valve
caps shall be in place when not in use. They shall be transported and
stored in accordance with federal and state standards.

Provide safety devices on all air compressors with hoses exceeding one-
half inch inside diameter at the source of supply or branch line to reduce
pressure in case of hose failure.

Do not allow cut-off piles to free-fall if the top on the pile stubs out of
the ground above knee high. Pile holes shall be kept free of cut-off piles.

Control dust by using water trucks, sweeping and other additional
means.

Ensure that no material is dropped outside the exterior wall of any
building where the drop distance is more than twenty (20) feet high,
unless contained in a chute enclosed on all sides. If the drop distance is
less than twenty (20) feet high, the landing area must be barricaded.
Material may be dropped through openings in the building, but must be
barricaded at least forty-two (42) inches high and back six (6) feet or
more from the edge of the open area at the landing.

Implement any additional measures the TRINITY METRO determines to
be reasonably necessary to provide project safety.

The Contractor shall not receive additional payment or reimbursement for safety
items and procedures, which have been identified as required by the TRINITY
METROQ’s Construction Safety Program under any TRINITY METRO contract.

Page 121 of 180



RFP 21-T020

2.2

2.3

v TRE Trinity Lakes Station
TRINITY A A METRO Construction Project

Work Preparation

Before commencing with the work the Contractor shall perform the following:

A.

Meet with the representatives of the TRINITY METRO to discuss and develop a
written Contractor’s Safety Plan, which must be reviewed and found acceptable
before work, may begin. (Appendix C contains a sample plan).

Establish a respiratory protection program and implement as required.

Contractor Personnel Requirements

It is the TRINITY METRO’s desire to maintain a healthy and safe place to work. To do this
the TRINITY METRO must have the active participation and cooperation of all
Contractors, Subcontractors, and their employees. The Contractor and Subcontractor are
responsible for orienting employees on the specific safety rules that must be followed
by all persons working on the project. A list of minimum requirements is as follows:

A.

The Contractor shall be responsible for providing and requiring the use of
required personal protective equipment for its employees.

Hard hats shall be worn at all times while on the construction site. Hard hats shall
be worn properly with the bill forward unless the wearing of eye protection
prevents this, as in the case of welders. The bill is designed for facial and eye
protection from falling objects, dust, etc.

Hearing protection shall be worn when required.

A serviceable pair of work construction shoes or boots made of leather or similar
material shall be worm. Tennis shoes, sandals and other similar type shoes are
not permitted.

Full length pants without excessive length or flared bottoms will be required.
Shirts must cover the entire midsection and the sleeves must cover the entire
shoulder. Sleeveless shirts, tank tops, net shirts, halter tops, etc., shall not be

worn on the construction site.

Long hair shall be contained under a hard hat or net if the individual is working
where hair may become entangled.

Gambling, fighting or horseplay shall not be tolerated.

No employee shall possess, use, or be under the influence of drugs or alcohol
while on the project.
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Any Contractor/Subcontractor employee who is found to be in violation of these
safety rules or other TRINITY METRO policies or procedures will be removed from
the job site.

Safety belts shall not be used as workers fall protection. Full body harnesses are
the only acceptable fall protection outside of safety rails and nets. Safety belts
may be used to position workers on a wall form, rebar wall, or prevent a worker
from falling over a deck or work platform edge only. With the exception of steel
erection, at a height of 6 feet or more positive fall protection will be used. If the
fall distance exceeds 15 feet, a decelerating lanyard or device will be used.

Trenches, Excavations and Stockpiled Materials

The following guidelines are required for all trenches, unmarked or unit holes, and
excavations:

A.

2.5 Not Used

2.6

Cranes

A.

All trench banks more than five feet high shall be properly sloped by soil
classification. If the angle of slope cannot be achieved, the trench shall be shored.
All shoring systems shall be either sheathing, tight planking, or a trenching shield,
and shall be submitted to the TRINITY METRO for review. This requirement does
not apply to trenches in sound rock.

Barricades around open holes, trenches, drop-offs, etc. shall be weighted or
secured to the ground to prevent displacement by wind.

Coverings for open trenches or excavations shall be of sufficient strength to
support the weight of the heaviest vehicle operating on the roadway (i.e. 1” thick
steel plate).

Materials and equipment shall be stored in approved areas when not in use and
where they will not constitute a hazard to rail operations. The Contractor shall
inspect all construction and storage areas as often as necessary to be aware of
conditions. All stockpile materials shall be prominently marked as directed by the
TRINITY METRO.

The Contractor shall provide the TRINITY METRO with a copy of a Crane Safety
Certification for each crane brought on the job. A crane may be certified by either
a master mechanic or certified manufacturer’s representative.

All sling and crane load line hooks shall have safety latches installed or shall be
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moused. (This does not apply to specialty slings and hooks, such as sorting or
shake out slings or self-adjusting pipe slings, commonly called “Running |
Slings.”) Specialty slings and hooks shall not be used to set steel or move

materials over workers.

Christmas treeing of crane loads is not allowed.

Out rigger cranes in use shall be blocked to the following maximum
requirements.

1. All blocking boards shall be 8” x 8” minimum for fixed boom cranes, and
4" x 4” shall be used for hydraulic cranes under 30 tons capacity.

2. Size of float pad blocking shall be determined by the following formulas.
Size = crane capacity tons +5

Example 30 ton crane = 6 square feet
5

3. All out rigger cranes shall be operated only without riggers fully
extended. Exception is a pick and move lift.

Crane-supported worker platforms shall not be used unless the Contractor’s

Project Manager, Safety Representative and Resident Engineer agree in advance
in each case that there is no other practical method of performing the work.

Riding of crane hooks by personnel is absolutely forbidden.

Motor Vehicle Operations

A.

Each Contractor/Subcontractor or supplier employee driving motor vehicles on
the job site shall have a valid driver’s license and each such motor vehicle shall
have a current inspection sticker as required by the state of Texas.

No vehicle or equipment operator shall dismount any equipment without first
turning off the engine and/or securing the equipment from movement.

All vehicles with obstructed view to the rear shall be equipped with a functioning
backup alarm.

Spoil covers shall be used whenever trucks are loaded and operating off TRINITY
METRO property.

The Contractor shall provide means for cleaning haul vehicles as needed to
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prevent mud or other deleterious material from accumulating on public
roadways.

F. Employee parking shall be as designated in the contract documents.

G. All construction equipment windshields and side windows shall be clean and
unbroken. Safety equipment such as head, tail, brake, and clearance lights, etc.,
shall be kept clean and tested daily, or at the beginning of each shift while
operating on the rail job site.

H. Heavy equipment with rotating superstructure such as backhoes and power
shovels shall be guarded in such a manner that rotation of the superstructure
shall not present danger to pedestrians or infringe into any traffic lane.

I Access to the construction sites and haul roads shall be as shown and described
in the contract documents.

Reporting Accidents and Other Hazards

A. All accidents which occur from operations or work performed under the TRINITY
METRO Construction Program or other facilities/construction contracts must ‘be
verified, investigated, reported, and analyzed as prescribed by this manual.

All Contractors and others involved in the programmed construction shall
instruct their employees and other personnel to follow these procedures if
someone is injured:

1,

Seek medical assistance for anyone who is injured. The injured person’s
supervisor will see that first aid is administered.

Except for rescue and emergency procedures, secure the area tightly and
quickly. The accident scene shall not be disturbed until it has been
released by the investigating TRINITY METRO officials.

Immediately report all accidents or hazards resulting in a fatality, the
hospitalization of three or more people, or property damage estimated
in excess of $1,000 to the TRINITY METRO.

The Contractors Safety Representative or other designated person, must
notify all other parties and report the event as outlined in the
Contractors Safety Plan.

The local Occupational Safety and Health Administration Office (051-1A)
must be notified immediately in the event of an accident involving the
death of an employee, or serious injury to three or more workers.
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6. Employees are responsible for reporting all injuries or occupational
related illnesses as soon as possible to their employer or immediate
supervisor.

7. Copies of the written report shall be delivered to the TRINITY METRO and

the Insurers within forty-eight (48) hours of the occurrence of the
accident or hazard.

8. Except in cases of emergencies, when the injured person is employed by
the Contractor, the foreman or immediate supervisor must provide the
injured person with written authorization to seek medical treatment.

9. All accident exposures and hazards incident to the work shall be
reported. These records are to be maintained and submitted to the
TRINITY METRO and shall include:

a. An in-depth investigation to identify all causes and to
recommend hazard control measures,
b. The total number of man-hours worked by the 10th of each

month with a log of occupational injuries and illnesses (OSHA
Form, No. 200 or equivalent as prescribed by 29 CFR 1904),

C. A list of the first aid treatments not reported on the OSHA Form
No. 200.
10. In the event an employee is exposed to toxic materials or harmful

physical agents, the Contractor shall notify the TRINITY METRO of the
incident and the corrective action taken to eliminate further exposures.
A list of the first aid treatments not reported on the OSHA Form No. 200.

11. Only authorized personnel, such as representatives of City of Fort
Worth’s Public Safety Division or other governmental agencies
administering 051-1A, shall be given information pertaining to the event.
Questions from the media and others shall be referred to the TRINITY
METRQ’s Director of Marketing, at (817) 215-8669.

The Contractors emergency procedures should be continually reviewed and
adjusted to provide maximum effectiveness. All such procedures are to be

included in the Contractors Safety Plan and coordinated with TRINITY METRO.

The Contractor will develop procedures under the TRINITY METRO’s guidance to
contact the following offices for the events listed below:

Fire Department - Injuries and Medical Emergencies
Police Department - Bomb Threats and Public Demonstrations
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Emergencies must be handled by the ranking individual present. In order that
necessary emergency services are supplied promptly, each Contractor should
delegate responsibility for making emergency calls.

First aid supplies approved by a licensed physician shall be accessible for
immediate use. One first-aid kit (15 unit or better equivalent) shall be provided
for each twenty-five (25) workers, or fraction thereof.

At least one person shall be available at the work site to render first-aid who has
valid certificates in first-aid training from the American Red Cross, or an
equivalent training program that can be verified. Further, a minimum ratio of one
such qualified person for every twenty-five (25) employees shall be maintained
throughout the course of the construction. Said persons shall affix suitable
emblems to the rear of their hard hats for identification.

Actions to be taken during emergencies should be discussed regularly with the
Contractors supervisory personnel and at “tool box” safety meetings.

A telephone or other means of two-way communication shall be made available
at the site before construction begins. Telephone numbers and locations of
emergency facilities including, but not limited to, hospitals, physicians, fire and
emergency medical services, and police shall be posted in conspicuous locations
at the job sites and at all telephone locations.

Protection of the Public and Property

A.

For the purpose of this Section “public” shall be construed as including all
persons not employed by the Contractor, Subcontractor, Consultant, or the
TRINITY METRO; however, TRINITY METRO employees not directly involved with
the Project, facilities or other related construction contracts shall be considered
members of the public.

In addition to the regulations identified within the specific contract documents,
the following precautions are required:

1. The Contractor shall take all necessary action to prevent injury to the
public or property damage.

2. Work shall not be performed in any area occupied or in use by the public
unless specifically permitted by the contract or in writing from the

TRINITY METRO

3. When it is necessary to maintain public use of work areas involving
sidewalks, entrances to buildings, lobbies, corridors, aisles, stairways,
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and vehicular roadways, the Contractor shall protect the public with
appropriate guardrails, barricades, temporary fences, overhead
protection, temporary partitions, shields, and adequate visibility. Such
protection shall guard against harmful radioactive rays or particles, flying
materials, falling or moving materials and equipment, hot or poisonous
materials, explosives and explosive atmospheres, flammable or toxic
liquids and gases, open flames, energized electric circuits, or other
harmful exposures.

Sidewalks, entrances to buildings, lobbies, corridors, aisles, doors, or
exits that remain in use by the public shall be kept clear of obstructions
to permit safe ingress arid egress of the public at all times.

Appropriate warnings, signs and instructional safety signs shall be
conspicuously posted where necessary. In addition, a signalman shall
control the moving of motorized equipment in areas where the public
might be endangered.

Sidewalk sheds, canopies, catch platforms, and appropriate fences shall
be provided when it is necessary to maintain public pedestrian traffic
adjacent to the erection, demolition or structural alteration of outside
walls on any structure.

A temporary fence shall be provided around the perimeter of
aboveground operations adjacent to public areas except where a
sidewalk shed or fence is provided by the contract or as required by
subparagraph (3) above. Perimeter fences shall be at least six (6) feet
high. They may be constructed of wood or metal frame and sheathing,
wire mesh or a combination of both as provided in contract documents.
When the fence is adjacent to a sidewalk near a street intersection, at
least the upper section of the fence shall be open wire mesh from a point
not over four (4) feet above the sidewalk and extending at least twenty-
five (25) feet in both directions from the corner of the fence.

Warning signs and lights, including lanterns, torches, flares, and electric
rights, meeting Texas State Uniform Traffic Control Devices and DOT
requirements, shall be maintained from dusk to sunrise along the
guardrails, barricades, temporary sidewalks, and at every obstruction to
the public. They shall be placed at both ends of such protection or
obstructions and not over twenty (20) feet apart alongside of such
protection or obstructions.

Temporary sidewalks shall be provided when a permanent sidewalk is
obstructed by the Contractors operations. They shall be in accordance

with the requirements of the local ordinances. Guardrails shall be
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provided on both sides of temporary sidewalks.

10. Guardrails shall be provided on both sides of vehicular and pedestrian
bridges, ramps, runways, and platforms. Pedestrian walkways elevated
above adjoining surfaces, or walkways within six (6) feet of the top of
excavated slopes or vertical banks shall be protected with guardrails,
except where sidewalk sheds or fences are provided as required by
subparagraph (3) above. Guardrails shall be made of rigid materials
capable of withstanding a force of at least two hundred (200) pounds
applied in any direction at any point in their structure. Their height shall
be approximately forty-two (42) inches. Top rails and posts may be two
inches by four inches (2 x 4) dressed wood or equal material. Posts shall
not be over eight (8) feet apart.

11. Barricades meeting TRINITY METRO requirements shall be provided
where sidewalk sheds, fences or guardrails as referenced above are not
required between work areas and pedestrian walkways, roadways or
occupied buildings. Barricades shall be secured against accidental
displacement and shall be maintained in place except where temporary
removal is necessary to perform the work. When a barricade is tempo-
rarily removed, a watchman shall be placed at all openings.

12. Fuel-burning types of lanterns, torches, flares, or other open-flame
devices are prohibited.

2.10 Authorization to Enter Construction Areas

A.

The Contractor shall take positive measures to control access to the construction
areas. Unless specifically provided otherwise by contract, the Contractor shall
fence the construction site and control access by gate. All workers on the site shall
be readily identifiable by hard-hat and badge, and all persons without the
required identification shall be challenged immediately by all supervisory staff
from foreman to supervisors.

Only TRINITY METRO construction management staff assigned to the site shall be
unescorted. All other visitors will be cleared through the TRINITY METRO Project
Managers office and be specially badged and escorted for his or her visit. All
others are to be challenged and referred to the TRINITY METRO’s Project
Management Office.

2.11 Construction Safety Inspection Report

A.

The TRINITY METRO’s “Construction Safety/Security Inspection Report” form is
required for recording any unsafe conditions and/or acts noted. (See Appendix
B.) The form will primarily be used by the Contractor; however, TRINITY METRO
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staff, and Insurance Administrator or Insurer personnel shall also use this form
when inspecting the job sites.

The following instructions apply to the use of the form:

1. Number each item, beginning with #1 on each report.
2. Print or write legibly with ballpoint pen, so that all copies are readable.
3. Be specific under “Safety Violations.” Descriptions such as, “Safety rails

need repair’ are adequate, but a better description would be, “Broken
top rail in safety rail, 8’ long at head of Smith Avenue escalator entrance
needs repair.” Give exact locations of safety violations. Violations that
are not serious and are corrected immediately should be reported, but
noted on the form as having been corrected.

4, When unsafe conditions or unsafe acts are discovered that have the
potential to cause bodily injury or property damage, the hazard should
be classified as either “imminent danger or “serious.” In either case
immediate action should be taken to correct the hazard even before the
hazard is reported as instructed in the Construction Safety Program.

5. The last item in the column will indicate the abatement action and the
deadline date, for example, “Repair or replace rail immediately. clean up
accumulated trash, 9/27. Relocated flammable storage, 9/25.”

Inspections performed by TRINITY METRO and the Contractors superintendent
require the following:

1. The person conducting the inspection must sign and date the form in the
space marked “Report Prepared By:” after the inspection is completed.

2. The violations or comments marked on the inspection report will then
be reviewed with the TRINITY METRO’s representative.

3. The Contractor’s Superintendent, or authorized representative, will note
in the “Contractors Corrective Action’ column the corrective action that
will be taken, such as, “Defective regulator will be removed from service
this date.” That person will then sign and date the report.

4. TRINITY METRO representatives will follow-up and ensure that the
Contractors corrective action is completed as stated. If corrective action
is not completed or is substantially delayed, the TRINITY METRO will
promptly notify the Contractors Superintendent.
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Inspections performed by the TRINITY METRO representative require the
following:

1. After the inspection is completed, the report form must be signed and
dated in the space marked, “Report Prepared By,” and reviewed with
the contractor who will indicate the corrective action to be taken.

2. A follow-up must be enacted to ensure corrective action is taken. Any
undue delay or a failure to correct the hazard is reported to the TRINITY
METRO representative.

2.12 Noncompliance

A.

If the TRINITY METRO Representative’s will note any noncompliance with these
safety requirements, or will be advised of any noncompliance by other TRINITY
METRO personnel, or by other governmental agency’s with the authority to
enforce safety regulations, and upon such notice the TRINITY METRO
representative shall perform the following:

1. Notify the Contractor of the noncompliance and of the corrective action
required. This notice, when delivered to the Contractor or the
Contractors representative at the site of the work, shall be deemed
sufficient notice of the noncompliance to immediately implement
corrective action.

2. Exercise the right to issue a suspension of work order halting all or part
of the work if the Contractor fails or refuses to take corrective action
within the time specified in the notice. The order will remain in effect
until satisfactory corrective action has been taken.

3. Deny any claim or request from the Contractor for equitable adjustment
for additional time or money on any suspend-work order issued under

these circumstances.

4, Require the removal from the TRINITY METRO job site of any employee
or piece of equipment that is deemed to be unsafe.

END OF SECTION

Page 131 of 180



RFP 21-T020

TRINITY A" METRO

TRE Trinity Lakes Station
Construction Project

SECTION 9 FEDERAL CONTRACT AND OTHER REQUIREMENTS

8.1 No Obligation by the Federal Government.

1. The Purchaser and Contractor acknowledge
and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the
solicitation or award of the underlying contract,
absent the express written consent by the
Federal Government, the Federal Government is
not a party to this contract and shall not be
subject to any obligations or liabilities to the
Purchaser, Contractor, or any other party
(whether or not a party to that contract)
pertaining to any matter resulting from the
underlying contract.

2. The Contractor agrees to include the above
clause in each subcontract financed in whole or
in part with Federal assistance provided by FTA.
It is further agreed that the clause shall not be
modified, except to identify the subcontractor
who will be subject to its provisions.

8.2 Program Fraud and False or Fraudulent
Statements or Related Acts.

1. The Contractor acknowledges that the
provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. § § 3801 et
seqg and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this Project. Upon execution
of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy
of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project
for which this contract work is being performed.
In addition to other penalties that may be
applicable, the Contractor further acknowledges
that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement,
submission, or certification, the Federal
Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies
Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

2. The Contractor also acknowledges that if it
makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or
certification to the Federal Government under a
contract connected with a project that is
financed in whole or in part with Federal
assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government
reserves the right to impose the penalties of 18
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the
Contractor, to the extent the Federal
Government deems appropriate.

3. The Contractor agrees to include the above
two clauses in each subcontract financed in
whole or in part with Federal assistance provided
by FTA. It is further agreed that the clauses shall
not be modified, except to identify the
subcontractor who will be subject to the
provisions.

8.3 Access to Records.

1. Where the Purchaser is not a State but a
local government and is the FTA Recipient or a
sub grantee of the FTA Recipient in accordance
with 49 C. F. R. 18.36(i), the Contractor agrees to
provide the Purchaser, the FTA Administrator,
the Comptroller General of the United States or
any of their authorized representatives access to
any books, documents, papers and records of
the Contractor which are directly pertinent to
this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

2. Contractor also agrees, pursuant to 49 C. F.
R. 633.17 to provide the FTA Administrator or his
authorized representatives including any PMO
Contractor access to Contractor's records and
construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through
the programs described at 49 U.S.C. 5307, 5309
or 5311.

3.  Where the Purchaser is a State and is the
FTA Recipient or a sub-grantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17,
Contractor agrees to provide the Purchaser, the
FTA  Administrator or  his  authorized
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representatives, including any PMO Contractor,
access to the Contractor's records and
construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or
5311. By definition, a major capital project
excludes contracts of less than the simplified
acquisition threshold currently set at $100,000.

4. Where the Purchaser enters into a
negotiated contract for other than a small
purchase or under the simplified acquisition
threshold and is an institution of higher
education, a hospital or other non-profit
organization and is the FTA Recipient or a sub
grantee of the FTA Recipient in accordance with
49 C.F.R. 19.48, Contractor agrees to provide
the Purchaser, FTA Administrator, the
Comptroller General of the United States or any
of their duly authorized representatives with
access to any books, documents, papers and
record of the Contractor which are directly
pertinent to this contract for the purposes of
making audits, examinations, excerpts and
transcriptions.

5.  Where any Purchaser which is the FTA
Recipient or a sub-grantee of the FTA Recipient
in accordance with 49 U.S.C. 5325(a) enters into
a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other
than competitive Proposal, the Contractor shall
make available records related to the contract to
the Purchaser, the Secretary of Transportation
and the Comptroller General or any authorized
officer or employee of any of them for the
purposes of conducting an audit and inspection.

6. The Contractor agrees to permit any of the
foregoing parties to reproduce by any means
whatsoever or to copy excerpts and
transcriptions as reasonably needed.

7. The Contractor agrees to maintain all
books, records, accounts and reports required
under this contract for a period of not less than
three years after the date of termination or
expiration of this contract, except in the event of
litigation or settlement of claims arising from the
performance of this contract, in which case
Contractor agrees to maintain same until the
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Purchaser, the FTA Administrator, the
Comptroller General, or any of their duly
authorized representatives, have disposed of all
such litigation, appeals, claims or exceptions
related thereto. Reference 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these
requirements in subcontracts.

8.4 Federal Changes.

Federal Changes - Contractor shall at all times
comply with all applicable FTA regulations,
policies, procedures and directives as they may
be amended or promulgated from time to time
during the term of this contract. Contractor's
failure to so comply shall constitute a material
breach of this contract.

8.5 Termination

Termination for Convenience

A Whenever the interests of Trinity Metro
may so require, Trinity Metro may terminate
performance of work under the Contract in
whole, or from time to time, in part for Trinity
Metro’s convenience. Trinity Metro shall
exercise its right to terminate for convenience
by delivering to Contractor a Notice of
Termination  specifying the extent of
termination and the effective date.

B. After receipt of a Notice of Termination
under this Section, and except as required by
Trinity Metro, Contractor shall immediately
proceed with the following obligations
regardless of any delay in determining or
adjusting any amounts due under this clause:

1. Stop work as specified in the notice;

2. Place no further subcontracts or orders
(referred to as subcontracts in this clause) for
Materials, services, or facilities, except as
necessary to finally complete the continued

portion of the Contract;

3. Terminate all subcontracts or orders to the
extent they relate to the work terminated;

4. If Contractor and Trinity Metro fail to agree on
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the whole amount of costs to be paid because of
the termination of work, Trinity Metro shall
determine, on the basis of information available,
the amount, if any, due Contractor, and shall pay
the amount determined as follows:

5. All costs reimbursable under the Contract, not
previously paid, for the performance of the
Contract before the effective date of the
termination, and part of those that may continue
for a reasonable time with the approval of or as
directed by Trinity Metro, however, Contractor
shall discontinue those costs as rapidly as
practicable.

6. The costs of settling and paying termination
settlement  Proposals under terminated
subcontracts that are properly chargeable to the
terminated portion of the Contract, if not
included in subparagraph (1) above.

7.The reasonable costs of settlement of the
Work terminated, including the following costs:

a. Accounting, legal, clerical, and other expenses
reasonably necessary for the preparation of
termination settlement Proposals and
supporting data;

b.The termination and settlement of
subcontracts;

Termination for Default

If the Contractor fails to deliver supplies or to
perform the services within the time specified in
this contract or any extension or if the Contractor
fails to comply with any other provisions of this
contract, Trinity Metro may terminate this
contract for default. Trinity Metro shall
terminate by delivering to the Contractor a
Notice of Termination specifying the nature of
the default. The Contractor will only be paid the
contract price for supplies delivered and
accepted, or services performed in accordance
with the manner or performance set forth in this
contract.

8.6 Civil Rights (EEO, Title VI & ADA).

1. Nondiscrimination - In accordance with Title
VI of the Civil Rights Act, as amended, 42 U.S.C. §
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2000d, section 303 of the Age Discrimination Act
of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of
1990, 42 U.S.C. § 12132, and Federal transit law at
49 U.S.C. § 5332, the Contractor agrees that it will
not discriminate against any employee or
applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In
addition, the Contractor agrees to comply with
applicable Federal implementing regulations and
other implementing requirements FTA may
issue.

2. Equal Employment Opportunity - The
following equal employment opportunity
requirements apply to the underlying contract:

a. Race, Color, Creed, National Origin,
Sex - In accordance with Title VII of the Civil Rights
Act, as amended, 42 U.S.C. § 2000e, and Federal
transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal
employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations,
'Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of
Labor," 41 C.F.R. Parts 60 et seq ., (which
implement Executive Order No. 11246, 'Equal
Employment Opportunity,’ as amended by
Executive Order No. 11375, 'Amending Executive
Order 11246 Relating to Equal Employment
Opportunity,' 42 U.S.C. § 2000e note), and with any
applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the
future affect construction activities undertaken
in the course of the Project. The Contractor
agrees to take affirmative action to ensure that
applicants are employed, and that employees are
treated during employment, without regard to
their race, color, creed, national origin, sex, or
age. Such action shall include, but not be limited
to, the following: employment, upgrading,
demotion or transfer, recruitment or
recruitment advertising, layoff or termination;
rates of pay or other forms of compensation;
and selection  for  training, including
apprenticeship. In addition, the Contractor
agrees to comply with any implementing
requirements FTA may issue.

b. Age - In accordance with section 4 of
the Age Discrimination in Employment Act of
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1967, as amended, 29 U.S.C. § § 623 and Federal
transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against
present and prospective employees for reason of
age. In addition, the Contractor agrees to comply
with any implementing requirements FTA may
issue.

C. Disabilities - In accordance with section
102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor
agrees that it will comply with the
requirements of U.S. Equal Employment
Opportunity Commission, 'Regulations to
Implement the Equal Employment Provisions of
the Americans with Disabilities Act,' 29 C.F.R. Part
1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to
comply with any implementing requirements FTA
may issue.

3. The Contractor also agrees to include these
requirements in each subcontract financed
in whole or in part with Federal assistance
provided by FTA, modified only if necessary
to identify the affected parties.

8.7 Buy America

Buy America - The contractor agrees to comply
with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661,
which provide that Federal funds may not be
obligated unless steel, iron, and manufactured
products used in FTA-funded projects are
produced in the United States, unless a waiver
has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in
49 C.F.R. 661.7, and include final assembly in the
United States for 15 passenger vans and 15
passenger wagons produced by Chrysler
Corporation, and microcomputer equipment and
software. Separate requirements for rolling stock
are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the
United States and have a 60 percent domestic
content.

A Proposer or offeror must submit to the FTA
recipient the appropriate Buy America
certification (Attachment B) with all Proposals or
offers on FTA-funded contracts, except those
subject to a general waiver. Proposals or offers
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that are not accompanied by a completed Buy
America certification must be rejected as
nonresponsive. This requirement does not apply
to lower tier subcontractors.

Contractor is required to submit documentation
of the origin of steel and iron products used by
submitting ways bills monthly with pay requests.

8.8 Disadvantaged Business
Enterprises (DBE’s)

1. The Federal Fiscal Year goal has been set by
Trinity Metro in an attempt to match projected
procurements with available qualified
disadvantaged businesses. Trinity Metro goals
for budgeted service contracts, bus parts, and
other material and supplies for Disadvantaged
Business Enterprises have been established by
Trinity Metro as set forth by the U.S. Department
of Transportation Regulations 49 C.F.R. Part 23,
March 31, 1980, and amended by Section 106(c)
of the Surface Transportation Assistance Act of
1987, and are considered pertinent to any
contract resulting from this Request for Proposal.
A specific DBE goal was assigned to the contract,
and has been clearly stated in the proposal, and
if the Contractor is found to have failed to exert
sufficient, reasonable, and good faith efforts to
involve DBE's in the work provided, Trinity Metro
may declare the Contractor non-complaint and in
breach of the contract.

a) Policy - It is the policy of the U.S. Department
of Transportation and Trinity Metro that
Disadvantaged Business Enterprises, as defined
in 49 CFR Part 23, and as amended in Section
106(c) of the Surface Transportation and Uniform
Relocation Assistance Act of 1987, will have the
maximum opportunity to participate in the
performance of Contract financed in whole or in
part with federal funds under the agreement.
Consequently, the DBE requirements of 49 CFR
Part 23 and Section 106(c) of the STURAA of
1987, apply to the contract.

The Contractor agrees to ensure that DBEs as
defined in 49 CFR Part 23 and Section 106(c) of
the STURAA of 1987, have the maximum
opportunity to participate in the whole or in part
with federal funds provided under the
agreement. In this regard, the Contractor will
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take all necessary and reasonable steps in
accordance with the regulations to ensure that
DBEs have the maximum opportunity to compete
for and perform subcontracts. The Contractor
will not discriminate on the basis of race, color,
national origin, religion, sex, age or physical
handicap in the award and performance of
subcontracts. It is further the policy of Trinity
Metro to promote the development and increase
the participation of businesses owned and
controlled by disadvantaged. DBE involvement in
all phases of Trinity Metro procurement activities
is encouraged.

b) DBE obligation _ The Contractor and its
subcontractors agree to ensure that
disadvantaged businesses have the maximum
opportunity to participate in the performance of
contracts and subcontracts financed in whole or
in part with federal funds provided under the
Agreement. In that regard, all Contractors and
subcontractors will take all necessary and
reasonable steps in accordance with 49 CFR Part
23 as amended, to ensure that minority business
enterprises have the maximum opportunity to
compete for and perform contracts.

c) Where the Contractor is found to have failed
to exert sufficient reasonable and good faith
efforts to involve DBE's in the work provided,
Trinity Metro may declare the Contractor
noncompliant and in breach of contract.

d) The Contractor will keep records and
documents for a reasonable time following
performance of The Contract to indicate
compliance with the Trinity Metro DBE program.
These records and documents will be made
available at reasonable times and places for
inspection by any authorized representative of
Trinity Metro and will be submitted to Trinity
Metro upon request.

e) Trinity Metro will provide affirmative
assistance as may be reasonable and necessary
to assist the prime contractor in implementing
their programs for DBE participation.

8.9 Incorporation of FTA Terms.

Incorporation of Federal Transit Administration
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(FTA) Terms - The preceding provisions include, in
part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set
forth in the preceding contract provisions. All
contractual provisions required by DOT, as set
forth in_FTA Circular 4220.1F are hereby
incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the
event of a conflict with other provisions
contained in this Agreement. The Contractor shall
not perform any act, fail to perform any act, or
refuse to comply with any (name of grantee)
requests which would cause The Fort Worth
Transportation Authority to be in violation of the
FTA terms and conditions.

8.10 Energy Conservation.

Energy Conservation - The contractor agrees to
comply with mandatory standards and policies
relating to energy efficiency which are contained
in the state energy conservation plan issued in
compliance with the Energy Policy and
Conservation Act.

8.11 Suspension and Debarment

This contract is a covered transaction for
purposes of 49 CFR Part 29. As such, the
contractor is required to verify that none of the
contractor, its principals, as defined at 49 CFR
29.995, or affiliates, as defined at 49 CFR 29.905,
are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

The contractor is required to comply with 49 CFR
29, Subpart C and shall include the requirement
to comply with 49 CFR 29, Subpart Cin any lower
tier covered transaction it enters into.

By signing and submitting its Proposal or
Proposal, the Proposer or Proposer certifies as
follows:

The certification in this clause is a material
representation of fact relied upon by the Fort
Worth Transportation Authority. If it is later
determined that the Proposer or Proposer
knowingly rendered an erroneous certification,
in addition to remedies available to the Fort
Worth Transportation Authority, the Federal
Government may pursue available remedies,
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including but not limited to suspension and/or
debarment. The Proposer or Proposer agrees to
comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout
the period of any contract that may arise from this
offer. The Proposer or Proposer further agrees to
include a provision requiring such compliance in
its lower tier covered transactions.

8.12 Protest
A. Definitions for Purposes of the section

The term “days” refers to working days of the
Authority.

The term “interested party” means any person
(a) who is an actual Proposer or prospective
Proposer in the procurement involved, and (b)
whose direct economic interest would be
affected by the award of the contract or by a
failure to award the contract.

Note — The Federal Transit Administration (FTA)
will be notified by the Authority of all formal,
written protests, when FTA funds are involved.

B. TRINITY METRO will hear and consider a bona
fide protest regarding its procurement actions. It
is anticipated that the majority of protests will be
evaluated and finally decided by the Authority.
Accordingly, the Authority intends to provide a
thorough review of all bona fide Proposal
protests. The Authority’s primary concern,
however, is the timely procurement of needed
capital equipment, supplies or services. It does
not intend to allow the filing of protests to
unnecessarily delay the procurement process,
especially if the protest involved is vexatious or
frivolous in nature.

Notwithstanding the availability of these protest
procedures, any interested party is encouraged
to exhaust all methods described in this section
of resolving an issue before filing a formal protest
with the Authority. In its consideration of a
protest, the Authority reserves the right to give
due consideration to the good faith efforts of the
protestor to resolve the issue involved through
informal methods.
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C. Submission of Protest

Any interested party may file a protest with the
Authority on the basis that the Authority has
failed to comply with applicable Federal or State
Regulations or with the Authority’s Procurement
Process. The protest shall be filed in accordance
with the timing requirements set forth in
subsection D. “Types of Protests and Timing” of
this section, and shall include: The name, phone
number, e-mail and address of the protestor.

The RFP and proposed contract number of the
proposal. A statement of grounds for the protest,
a statement as to what relief is requested, and in
particular the Federal or State law or Authority
Process alleged to have been violated. This
statement shall be accompanied by any
supporting documentation the protesting party
desires the Authority to consider in making its
decision.

Protest shall be submitted to:

Sherry Lee

Sr. Director, Procurement & Project Mgmt.
Fort Worth Transportation Authority

801 Cherry Street, Suite 850

Fort Worth, TX 76102

D. Types of Protests and Timing

The requirement for timely filing of protest with
the Authority will depend upon the type of
protests involved. The Authority will consider the
following three types of protest by interested
parties:

1. Protest regarding proposal

Any protest regarding the proposal shall be filed
no later than five (5) business days before
proposal due date. Any protest filed after that
date regarding the proposal will not be
considered by the Authority. This type of protest
would include any claim that the proposal
contained exclusionary or discriminatory
specification, any challenge to the basis of award,
or any claim that the proposal documents or the
proposal process violated applicable Federal or
State law, or that the Authority failed to follow its
Procurement Process in the proposal.

2. Protests regarding Requirements and
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Responsiveness

Any protest regarding the requirements and
responsiveness of proposal by the Authority shall
be filed with Authority no later than five (5)
business days after receipt of letter of
notification of non-responsiveness. Any protest
filed after such date regarding the requirements
and responsiveness will not be considered by the
Authority.

This type of protest would include any challenge
to determinations by the Authority of the
responsiveness of or the responsibility of a
Proposer, or any claim that the requirements and
responsiveness of proposal violated Federal or
State law or the Authority’s Procurement
Process.

3. Protest Regarding Receipt of Non-Award
Notification

Any protest regarding the award of the contract
shall be filed no later than five (5) business days
after receipt of Non- Award Notification. Any
protest regarding the award of the contract filed
after that date will not be considered by the
Authority.

This type of protest will only be entertained by
the Authority if the protestor is able to
demonstrate that the party awarded the contract
fraudulently represented itself as a responsible
Proposer of that the Authority violated Federal or
State regulations or its Procurement Process in
the award of the contract.

E. Authority Response

The Authority will notify the protestor upon
timely receipt of a protest and may, where
appropriate, request additional information from
the protestor. The Authority may, at its
discretion, meet with protestor to review the
matters raised by the protest. The Authority’s
consideration of the particular types of protests
will, except as otherwise stated in subsection 2.
“Decisions by Authority” of this section E.
“Authority Response” in accordance with the
following provisions:
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1. Types of Protests
a. Protest regarding proposal

Upon receipt of a timely filed protest regarding
the proposal, the Authority will postpone the
opening until resolution of the protest. No
additional proposals will be accepted during the
period of postponement.

If the protest regarding the proposal involves a
claim of unduly restrictive or exclusionary
specifications, the Authority will, in evaluation of
the protest, consider both the specific need of
the Authority for the feature or item challenged
and any effects on competition of including the
specifications regarding that feature or item. If
the Authority determines that such feature or
item was included in the specification in order to
meet justified and valid transit needs of the
Authority, and was not unduly restrictive of
competition or designed to exclude a particular
competitor, then the Authority will have grounds
to deny the protest.

b. Protest regarding requirement and
responsiveness

Upon receipt of a timely filed protest regarding
the requirements responsiveness, the Authority
will suspend its evaluation of all proposals
submitted until resolution of the protest, if the
Authority determines that the protestor has
established that there are reasonable doubts
regarding the responsiveness of a proposal or the
responsibility of a Proposer or regarding the
Authority’s compliance with Federal or State
Regulations or its Procurement Process.

c. Protests after non-award notification

Upon receipt of a timely filed protest regarding
the non-award notification the Authority will not
proceed with contract, if necessary, until the
resolution of the protest if the Authority
determines that the protestor has established a
prima facie case that the contract was awarded
fraudulently or in violation of that Federal or
State Regulations or the Authority’s Procurement
Process.
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1. Decisions by Authority

As indicated above, in most instances the
Authority will suspend the procurement process
upon receipt of a bona fide protest. However, the
Authority reserves the right, notwithstanding the
pendency of a protest, to proceed with the
appropriate action in the procurement process
or under the contract in the following cases:

A. Where the item to be procured is urgently

required;

B. Where the Authority determines that the

protest was vexatious or frivolous; and

C. Where delivery or performance will be unduly
delayed or other undue harm will occur, by
failure to make the award promptly.

After reviewing the protest submitted under this
section, the Authority will issue a written
decision of the basis of the information provided
by the protestor, the results of any meetings with
protestor, and the Authority’s own investigation.
If the protest is upheld, the Authority will take
appropriate action to correct the procurement
process and protect the rights of the protestor,
including re-proposal, revised evaluation of
proposal or Authority determinations, or
termination of the contract. If the protest is
denied, the Authority will lift any suspension
imposed and proceed with the procurement
process.

F. FTA Protest Procedure

Reviews of protests by FTA will be limited to
claims that the Authority failed to have or follow
protest procedures, or claims the Authority failed
to review a complaint or protest. A protestor
shall exhaust all administrative remedies with
the Authority before pursuing a protest with FTA.
An appeal to FTA shall be received by the
cognizant FTA regional or Headquarters Office
within five (5) working days of the date the
protester knew or should have known of the
violation.

Under certain circumstances, protest may be
made to the FTA in accordance with FTA circular
4220.1F.
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Violations of Federal law or regulation will be
handled by the complaint process stated within
that law or regulation. Violations of State or local
law or regulations will be under the jurisdiction
of State or local authorities.

8.13 Disputes

Trinity Metro and the contractor will attempt to
resolve disputes or disagreements promptly. In
order to do so, Trinity Metro and the contractor
will create an issue resolution ladder which will
outline initial responsibility for discussion and
resolution, as well as secondary and further
responsibility.

If a dispute or disagreement cannot be resolved
through discussions between Trinity Metro’s
representative and the contractor’s
representative as designated on the issue
resolution ladder, the contractor’s senior
representative and Trinity Metro’s senior
representative, upon the request of either party,
shall meet as soon as conveniently possible, but
in no case later than ten (10) days after such a
request is made, to attempt to resolve such
dispute or disagreement. Prior to any meetings
between the senior representatives, Trinity
Metro and the contractor shall exchange
relevant information that will assist the parties in
resolving their dispute or disagreement.

If after the meeting, the senior representatives
determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both
parties, the parties shall submit the dispute or
disagreement to non-binding mediation. The
mediation shall be conducted by a mutually
agreeable impartial mediator, or if the parties
cannot so agree, a mediator designated by the
American Arbitration  Association (“AAA”)
pursuant to its Construction Industry Mediation
Rules, or if the dispute or disagreement is not for
a construction contract, those mediation rules
most applicable to the type of contract. The
mediation will be governed by and conducted
pursuant to a mediation agreement negotiated
by the parties or, if the parties cannot so agree,
by procedures established by the mediator. The
venue for any required mediation shall be
Tarrant County, Texas unless otherwise agreed to
by the parties.
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[Any claims, disputes, or controversies between
the parties which have not been resolved in
accordance with the procedures set forth in
subsections 8-104 (1)-(3) of the Trinity Metro
Procurement Policy shall be decided by
arbitration in accordance with the Construction
Industry Arbitration Rules of the American
Arbitration Association (AAA) then in effect, or if
the dispute or disagreement is not for a
construction contract, those mediation rules
most applicable to the type of contract. If the
matter or matters in dispute exceed $1,000,000,
then arbitration proceedings shall be held before
three members of an arbitration panel selected
pursuant to AAA Rules. The venue for any
required arbitration shall be Tarrant County,
Texas unless otherwise agreed to by the parties.]

Notwithstanding the procedures identified in
subsections 8-104 (1)-(4) of the Trinity Metro
Procurement Policy, then Trinity Metro shall
have the general ability and authority, when
negotiating the terms and conditions of any
contract to be entered into with any entity, to
negotiate for the inclusion of dispute resolution
procedures in such contract. Such dispute
resolution procedures may vary from contract to
contract, provided that, at a minimum, the
procedures require that a meeting of senior
representatives, mediation, and/or formal
alternative dispute resolution procedures be
followed before any party may file suit against, or
initiate an arbitration proceeding against, Trinity
Metro for an alleged breach of contract claim.

1.12.1 Performance During Dispute

Unless otherwise directed by the Fort Worth
Transportation Authority, Contractor shall
continue performance under this Contract while
matters in dispute are being resolved.

8.14 Claims for Damages

Should either party to the Contract suffer injury
or damage to person or property because of any
act or omission of the party or of any of his
employees, agents or others for whose acts he is
legally liable, a claim for damages therefor shall
be made in writing to such other party within a
reasonable time after the first observance of
such injury of damage.
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8.15 Remedies

Unless this contract provides otherwise, all
claims, counterclaims, disputes and other
matters in question between the Fort Worth
Transportation Authority and the Contractor
arising out of or relating to this agreement or its
breach will be decided by arbitration if the
parties mutually agree, or in a court of
competent jurisdiction within the State of Texas.

8.16 Rights and Remedies

The duties and obligations imposed by the
Contract Documents and the rights and remedies
available thereunder shall be in addition to and
not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by
law. No action or failure to act by the Fort Worth
Transportation Authority, Architect or
Contractor shall constitute a waiver of any right
or duty afforded any of them under the
Contract, nor shall any such action or failure to
act constitute an approval of or acquiescence in
any breach thereunder, except as may be
specifically agreed in writing.

8.17 Byrd Anti-Lobbying Amendment, 31
U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be
codified at 2 U.S.C. § 1601, et seq.] —

Contractors who apply or Proposal for an award
of $100,000 or more shall file the certification
required (Attachment C) by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to
the tier above that it will not and has not used
Federal appropriated funds to pay any person or
organization for influencing or attempting to
influence an officer or employee of any agency, a
member of Congress, officer or employee of
Congress, or an employee of a member of
Congress in connection with obtaining any
Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also
disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contract, grant
or award covered by 31 U.S.C. 1352. Such
disclosures are forwarded from tier to tier up to
the Fort Worth Transportation Authority.
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8.18 Clean Air

(1) The Contractor agrees to comply with all
applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. §§ 7401 et seq. The
Contractor agrees to report each violation to the
Fort Worth Transportation Authority and
understands and agrees that the Fort Worth
Transportation Authority will, in turn, report each
violation as required to assure notification to FTA
and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these
requirements in each subcontract exceeding
$100,000 financed in whole or in part with
Federal assistance provided by FTA.

8.19 Clean Water

(1) The Contractor agrees to comply with all
applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.
The Contractor agrees to report each violation to
the Fort Worth Transportation Authority and
understands and agrees that the Fort Worth
Transportation Authority will, in turn, report
each violation as required to assure notification
to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these
requirements in each subcontract exceeding
$100,000 financed in whole or in part with
Federal assistance provided by FTA.

8.20 ADA Requirements

Contractor shall comply with 49 USC 5301(d),
stating Federal policy that the elderly and
persons with disabilities have the same rights
as other persons to use mass transportation
services and facilities and that special efforts
shall be made in planning and designing those
services and facilities to implement that policy.
Contractor shall also comply with all applicable
requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which
prohibits discrimination on the basis of
handicaps, and the Americans with Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101
et seq., which requires that accessible facilities
and services be made available to persons with
disabilities, including any subsequent
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amendments thereto.

8.21 Contract Works Hours and Safety
Standards Act.

The contractor agrees to comply with
applicable provisions of Section 103 and 107 of
the Contract Work Hours and Safety Standards
Act (40 USC 327-330) as supplemented by
Department of Labor regulations 29 CFR, Part
5.5. Compliance with the provisions of this
article by all levels of subcontractors will be
the responsibility of the contractor.

(1) Overtime requirements - No
contractor or subcontractor contracting for
any part of the contract work which may
require or involve the employment of laborers
or mechanics shall require or permit any such
laborer or mechanic in any workweek in which
he or she- is employed on such work to work in
excess of forty hours in such workweek unless
such laborer or mechanic receives
compensation at a rate not less than one and
one-half times the basic rate of pay for all
hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages;
liquidated damages - In the event of any
violation of the clause set forth in paragraph
(1) of this section the contractor and any
subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to
the United States for comp damages. Such
liquidated damages shall be computed with
respect to each individual laborer or mechanic,
including watchmen and guards, employed in
violation of the clause set forth in paragraph
(1) of this section, in the sum of S 10 for each
calendar day on which such individual was
required or permitted to work in excess of the
standard workweek of forty hours without
payment of the overtime wages required by
the clause set forth in paragraph (1) of this
section.

(3) Withholding for unpaid wages and
liquidated damages - The FWTA shall upon its
own action or upon written request of an
authorized representative of the Department
of Labor withhold or cause to be withheld,
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from any moneys payable on account of work
performed by the contractor or subcontractor
under any such contract or any other Federal
contract with the same prime contractor, or
any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards
Act, which is held by the same prime
contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages
and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or
subcontractor shall insert in any subcontracts
the clauses set forth in this section and also a
clause requiring the subcontractors to include
these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for
compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in this
section.

(5) Payrolls and basic records - (i) Payrolls
and basic records relating thereto shall be
maintained by the contractor during the
course of the work and preserved for a period
of three years thereafter for all laborers and
mechanics working at the site of the work (or
under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the
construction or development of the project).
Such records shall contain the name, address,
and social security number of each such
worker, his or her correct classification, hourly
rates of wages paid (including rates of
contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of
the types described in section I(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor
has found under 29 CFR 5.5(a)(l)(iv) that the
wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in
providing benefits under a plan or program
described in section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain
records which show that the commitment to
provide such benefits is enforceable, that the
plan or program is financially responsible, and
that the plan or program has been
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communicated in writing to the laborers or
mechanics affected, and records which show
the costs anticipated or the actual cost
incurred in  providing such benefits.
Contractors employing apprentices or trainees
under approved programs shall maintain
written evidence of the registration of
apprenticeship programs and certification of
trainee programs, the registration of the
apprentices and trainees, and the ratios and
wage rates prescribed in the applicable
programs.

8.22 Recycled Products

The Contractor agrees to comply with all the
requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR
Part 247, and Executive Order 12873, as they
apply to the procurement of the items
designated in Subpart B of 40 CFR Part 247.

8.23 Seismic Safety Requirements
42 U.S.C. 7701 et seq. 49
CFR Part 41

Applicable to: Only to construction of new
buildings or additions to existing buildings.

The contractor agrees that any new building or
addition to an existing building will be
designed and constructed in accordance with
the standards for Seismic Safety required in
Department of Transportation Seismic Safety
Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the
regulation. The contractor also agrees to
ensure that all work performed under this
contract including work performed by a
subcontractor is in compliance with the
standards required by the Seismic Safety
Regulations and the certification of compliance
issued on the project.

8.24 Americans with Disabilities Act of 1990
(ADA)
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The Contractor agrees to comply with the
requirements of 49 U.S.C. § 5301(d) which
expresses the federal policy that the elderly
and persons with disabilities have the same
right as other persons to use mass
transportation service and facilities, and that
special efforts shall be made in planning and
designing those services and facilities to
implement those policies. The Contractor also
agrees to comply with all applicable
requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, which prohibits discrimination on
the basis of handicaps, and with the Americans
with Disabilities Act of 1990 (ADA), as
amended, 42 U.S.C. §§ 12101 et seq., which
requires the provision of accessible facilities
and services, and with the following federal
regulations, including any amendments
thereto:

1. U.S. DOT regulations, “Transportation
Services for Individuals with Disabilities
(ADA),” 49 C.F.R. Part 37;

2. U.S. DOT DOT regulations,
“Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting
from Federal Financial Assistance,” 49 C.F.R.
Part 27;

3. Joint U.S. Architectural and
Transportation Barriers Compliance Board/U.S.
DOT regulations, “Americans With Disabilities
(ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. Part 1192
and 49 C.F.R. Part 38;

4, U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability in
State and Local Government Services,” 28 C.F.R.
Part 35;

5. U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial
Facilities,” 28 C.F.R. Part 36;

6. U.S. GSA regulations,
“Accommodations for the Physically
Handicapped,” 41

C.F.R. Subpart 101-19;
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7. U.S. Equal Employment Opportunity
Commission, “Regulations to Implement the
Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630;

8. U.S. Federal Communications
Commission regulations,
“Telecommunications Relay Services and
Related Customer Premises Equipment for the
Hearing and Speech Disabled,” 47 C.F.R. Part
64, Subpart F; and

FTA regulations, “Transportation for Elderly
and Handicapped Persons,” 49 C.F.R. Part 609

8.25 Equal Opportunity and Affirmative
Action

(a) Contractor shall comply fully with the
requirements of Executive Order Numbers
11246 as amended, 11625, 11701, and 11758
relating to employment practices. If
applicable, the provisions of 41 CFR 60-1.4, 60-
250.4, and 60-741.4 are hereby incorporated
by reference, and Contractor agrees to adhere
to said regulations. In the performance of its
services, Contractor shall not discriminate
against any employee or applicant for
employment because of race, creed, color,
age, marital status, sex, or national origin.

8.26 Veterans Employment

As provided by 49 U.S.C. § 5325(k), to the extent
practicable, Trinity Metro and subrecipients of
Federal financial assistance shall ensure that
contractors working on a capital project funded
using such assistance:

(1) Will give a hiring preference to
veterans, as defined in 5 U.S.C. §
2108, who have the requisite skills
and abilities required to perform
construction work required under
the contract.

Will not require an employer to give a
preference to any veteran over any equally
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qualified applicant who is a member of any
racial or ethnic minority, female, an individual
with a disability, or a former employee.

8.27 Davis- Bacon and Copeland Anti-Kickback
Acts

49 U.S.C. § 5333(a)

40 U.S.C. §§ 31413148
29 C.F.R. part 5

18 U.S.C. § 874

29 C.F.R. part 3

Applicable to: Construction contracts over
$2000.

Background and Application

The Davis-Bacon and Copeland Acts are
codified at 40 USC 3141, et seq. and 18 USC
874. The Acts apply to grantee construction
contracts and subcontracts that “at least
partly are financed by a loan or grant from the
Federal Government.” 40 USC 3145(a), 29 CFR
5.2(h), 49 CFR 18.36(i)(5). The Acts apply to
any construction contract over $2,000. 40 USC
3142(a), 29 CFR 5.5(a). ‘Construction,’ for
purposes of the Acts, includes “actual
construction, alteration and/or repair,
including painting and decorating.” 29 CFR
5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR
3.11) enumerated at 29 CFR 5.5(a) and
reproduced below. The clause language is
drawn directly from 29 CFR 5.5(a) and any
deviation from the model clause below should
be coordinated with counsel to ensure the
Acts’ requirements are satisfied.

(1) Minimum wages - (i) All laborers and
mechanics employed or working upon the site
of the work (or under the United States
Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of
the project), will be paid unconditionally and
not less often than once a week, and without
subsequent deduction or rebate on any
account (except such payroll deductions as
are permitted by regulations issued by the
Secretary of Labor under the

Copeland Act (29 CFR part 3)), the full amount
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of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of
payment computed at rates not less than
those contained in the wage determination of
the Secretary of Labor which is attached
hereto and made a part hereof, regardless of
any contractual relationship which may be
alleged to exist between the contractor and
such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such
laborers or mechanics, subject to the
provisions of paragraph (1)(iv) of this section;
also, regular contributions made or costs
incurred for more than a weekly period (but
not less often than quarterly) under plans,
funds, or programs which cover the particular
weekly period, are deemed to be
constructively made or incurred during such
weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and
fringe benefits on the wage determination for
the classification of work actually performed,
without regard to skill, except as provided in
29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one
classification may be compensated at the rate
specified for each classification for the time
actually worked therein: Provided, that the
employer's payroll records accurately set
forth the time spent in each classification in
which work is performed. The wage
determination (including any additional
classifications and wage rates conformed
under paragraph (1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its
subcontractors at the site of the work in a
prominent and accessible place where it can
be easily seen by the workers.

(ii)(A) The contracting officer shall require
that any class of laborers or mechanics,
including helpers, which is not listed in the
wage determination and which is to be
employed under the contract shall be
classified in conformance with the wage
determination. The contracting officer shall
approve an additional classification and wage
rate and fringe benefits therefore only when
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the following criteria have been met:

(1) Except with respect to helpers as defined
as 29 CFR 5.2(n)(4), the work to be performed
by the classification requested is not
performed by a classification in the wage
determination; and (2) The classification is
utilized in the area by the construction
industry; and (3) The proposed wage rate,
including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage determination; and (4)
With respect to helpers as defined in 29 CFR
5.2(n)(4), such a classification prevails in the
area in which the work is performed.

(B) If the contractor and the laborers and
mechanics to be employed in the
classification (if

known), or their representatives, and the
contracting officer agree on the classification
and wage rate (including the amount
designated for fringe benefits where
appropriate), a report of the action taken
shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or
disapprove every additional classification
action within 30 days of receipt and so advise
the contracting officer or will notify the
contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers
or mechanics to be employed in the
classification or their representatives, and the
contracting officer do not agree on the
proposed classification and wage rate
(including the amount designated for fringe
benefits, where appropriate), the contracting
officer shall refer the questions, including the
views of all interested parties and the
recommendation of the contracting officer, to
the Administrator for determination. The
Administrator, or an authorized
representative, will issue a determination
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within 30 days of receipt and so advise the
contracting officer or will notify the
contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits
where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section,
shall be paid to all workers performing work
in the classification under this contract from
the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor shall either pay the
benefit as stated in the wage determination
or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments
to a trustee or other third person, the
contractor may consider as part of the wages
of any laborer or mechanic the amount of any
costs reasonably anticipated in providing
bona fide fringe benefits under a plan or
program, Provided, That the Secretary of
Labor has found, upon the written request of
the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor
to set aside in a separate account assets for
the meeting of obligations under the plan or
program.

(v)(A) The contracting officer shall require
that any class of laborers or mechanics which
is not listed in the wage determination and
which is to be employed under the contract
shall be classified in conformance with the
wage determination. The contracting officer
shall approve an additional classification and
wage rate and fringe benefits therefor only
when the following criteria have been met:

(1) The work to be performed by the
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classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by
the construction industry; and

(3) The proposed wage rate, including any
bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in
the wage determination.

(B) If the contractor and the laborers and
mechanics to be employed in the
classification (if

known), or their representatives, and the
contracting officer agree on the classification
and wage rate (including the amount
designated for fringe benefits where
appropriate), a report of the action taken
shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division,
Employment Standards Administration,
Washington, DC 20210. The Administrator, or
an authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of receipt
and so advise the contracting officer or will
notify the contracting officer within the 30-
day period that additional time is necessary.

(C) In the event the contractor, the laborers
or mechanics to be employed in the
classification or their representatives, and the
contracting officer do not agree on the
proposed classification and wage rate
(including the amount designated for fringe
benefits, where appropriate), the contracting
officer shall refer the questions, including the
views of all interested parties and the
recommendation of the contracting officer, to
the Administrator for determination. The
Administrator, or an authorized
representative, will issue a determination
with 30 days of receipt and so advise the
contracting officer or will notify the
contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits
where appropriate) determined pursuant to
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paragraphs (a)(1)(v) (B) or (C) of this section,
shall be paid to all workers performing work
in the classification under this contract from
the first day on which work is performed in
the classification.

(2) Withholding - FWTA shall upon its own
action or upon written request of an
authorized representative of the Department
of Labor withhold or cause to be withheld
from the contractor under this contract or any
other Federal contract with the same prime
contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same
prime contractor, so much of the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers,
employed by the contractor or any
subcontractor the full amount of wages
required by the contract. In the event of
failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper,
employed or working on the site of the work
(or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the
construction or development of the project),
all or part of the wages required by the
contract, FWTA may, after written notice to
the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and
basic records relating thereto shall be
maintained by the contractor during the
course of the work and preserved for a period
of three years thereafter for all laborers and
mechanics working at the site of the work (or
under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the
construction or development of the project).
Such records shall contain the name, address,
and social security number of each such
worker, his or her correct classification,
hourly rates of wages paid (including rates of
contributions or costs anticipated for bona
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fide fringe benefits or cash equivalents
thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions
made and actual wages paid.

Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of
any laborer or mechanic include the amount
of any costs reasonably anticipated in
providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain
records which show that the commitment to
provide such benefits is enforceable, that the
plan or program is financially responsible, and
that the plan or program has been
communicated in writing to the laborers or
mechanics affected, and records which show
the costs anticipated or the actual cost
incurred in providing such benefits.
Contractors employing apprentices or trainees
under approved programs shall maintain
written evidence of the registration of
apprenticeship programs and certification of
trainee programs, the registration of the
apprentices and trainees, and the ratios and
wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolls to FWTA for
transmission to the Federal Transit
Administration as requested. The payrolls
submitted shall set out accurately and
completely all of the information required to
be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5. This information
may be submitted in any form desired.
Optional Form WH-347 is available for this
purpose and may be purchased from the
Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The
prime contractor is responsible for the
submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be
accompanied by a "Statement of Compliance,"
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signed by the contractor or subcontractor or
his or her agent who pays or supervises the
payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period
contains the information required to be
maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5 and that such
information is correct and complete;

(2) That each laborer or mechanic (including
each helper, apprentice, and trainee)
employed on the contract during the payroll
period has been paid the full weekly wages
earned, without rebate, either directly or
indirectly, and that no deductions have been
made either directly or indirectly from the full
wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been
paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly
executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the
requirement for submission of the "Statement
of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(iii) The contractor or subcontractor shall
make the records required under paragraph
(a)(3)(i) of this section available for
inspection, copying, or transcription by
authorized representatives of the Federal
Transit Administration or the Department of
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Labor, and shall permit such representatives
to interview employees during working hours
on the job. If the contractor or subcontractor
fails to submit the required records or to
make them available, the Federal agency may,
after written notice to the contractor,
sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension
of any further payment, advance, or
guarantee of funds. Furthermore, failure to
submit the required records upon request or
to make such records available may be
grounds for debarment action pursuant to 29
CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices -
Apprentices will be permitted to work at less
than the predetermined rate for the work
they performed when they are employed
pursuant to and individually registered in a
bona fide apprenticeship program registered
with the U.S. Department of Labor,
Employment and Training Administration,
Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency
recognized by the Bureau, or if a person is
employed in his or her first 90 days of
probationary employment as an apprentice in
such an apprenticeship program, who is not
individually registered in the program, but
who has been certified by the Bureau of
Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft
classification shall not be greater than the
ratio permitted to the contractor as to the
entire work force under the registered
program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be
paid not less than the applicable wage rate on
the wage determination for the classification
of work actually performed. In addition, any
apprentice performing work on the job site in
excess of the ratio permitted under the
registered program shall be paid not less than
the applicable wage rate on the wage
determination for the work actually
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performed. Where a contractor is performing
construction on a project in a locality other
than that in which its program is registered,
the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate)
specified in the contractor's or
subcontractor's registered program shall be
observed. Every apprentice must be paid at
not less than the rate specified in the
registered program for the apprentice's level
of progress, expressed as a percentage of the
journeymen hourly rate specified in the
applicable wage determination.

Apprentices shall be paid fringe benefits in
accordance with the provisions of the
apprenticeship program. If the apprenticeship
program does not specify fringe benefits,
apprentices must be paid the full amount of
fringe benefits listed on the wage
determination for the applicable
classification. If the Administrator of the
Wage and Hour Division of the U.S.
Department of Labor determines that a
different practice prevails for the applicable
apprentice classification, fringes shall be paid
in accordance with that determination. In the
event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor
will no longer be permitted to utilize
apprentices at less than the applicable
predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR
5.16, trainees will not be permitted to work at
less than the predetermined rate for the work
performed unless they are employed pursuant
to and individually registered in a program
which has received prior approval, evidenced
by formal certification by the U.S. Department
of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job
site shall not be greater than permitted under
the plan approved by the Employment and
Training Administration. Every trainee must
be paid at not less than the rate specified in
the approved program for the trainee's level
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of progress, expressed as a percentage of the
journeyman hourly rate specified in the
applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the
provisions of the trainee program. If the
trainee program does not mention fringe
benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage
determination unless the Administrator of the
Wage and Hour Division determines that
there is an apprenticeship program associated
with the corresponding journeyman wage rate
on the wage determination which provides for
less than full fringe benefits for apprentices.
Any employee listed on the payroll at a
trainee rate who is not registered and
participating in a training plan approved by
the Employment and Training Administration
shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In
addition, any trainee performing work on the
job site in excess of the ratio permitted under
the registered program shall be paid not less
than the applicable wage rate on the wage
determination for the work actually
performed. In the event the Employment and
Training Administration withdraws approval
of a training program, the contractor will no
longer be permitted to utilize trainees at less
than the applicable predetermined rate for
the work performed until an acceptable
program is approved.

(iii) Equal employment opportunity - The
utilization of apprentices, trainees and
journeymen under this part shall be in
conformity with the equal employment
opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act
requirements - The contractor shall comply
with the requirements of 29 CFR part 3, which
are incorporated by reference in this contract.

(6) Subcontracts - The contractor or
subcontractor shall insert in any subcontracts
the clauses contained in 29 CFR 5.5(a)(1)
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through (10) and such other clauses as the
Federal Transit Administration may by
appropriate instructions require, and also a
clause requiring the subcontractors to include
these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for
the compliance by any subcontractor or lower
tier subcontractor with all the contract
clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A
breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the
contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related
Act requirements - All rulings and
interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in
this contract.

(9) Disputes concerning labor standards -
Disputes arising out of the labor standards
provisions of this contract shall not be subject
to the general disputes clause of this contract.

Such disputes shall be resolved in accordance
with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause
include disputes between the contractor (or
any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility - (i) By entering
into this contract, the contractor certifies that
neither it (nor he or she) nor any person or
firm who has an interest in the contractor's
firm is a person or firm ineligible to be
awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). (ii) No part of this contract shall be
subcontracted to any person or firm ineligible
for award of a Government contract by virtue

Page 149 of 180



RFP 21-T020 TRINITY A“ METRO

of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).(iii) The penalty for making
false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C.1001.
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SECTION 10 Disadvantaged Business Enterprise (DBE)

SECTION 9 Disadvantaged Business Enterprise (DBE)

Trinity Metro has a policy to involve Disadvantaged Business Enterprises (DBEs) to the
maximum extent feasible in all phases of its procurement practices. Trinity Metro's DBE
Program and Utilization forms are included in Section 11, Forms F2 & F3, DBE firms are
encouraged to respond to this RFP, and joint ventures with DBE firms are also encouraged.

DBE Goal for this Solicitation is: 25%

Policy Statement. It is the policy of the
Department of Transportation that
Disadvantaged Business Enterprises as
defined in 49 CFR Part 26 shall have the
opportunity to participate in the
performance of contracts financed in whole
or in part with Federal funds under this
agreement. Consequently, the DBE
requirements of 49 CFR Part 26 apply to
this agreement.

TO ATTAIN THESE POLICY OBJECTIVES,
Trinity Metro HAS SET DBE
SUBCONTRACTING GOALS FOR DBE
SUBCONTRACT PARTICIPATION. EACH
REQUEST FOR PROPOSAL (RFP) OR
REQUEST FOR PROPOSAL (RFP) WILL
SPECIFY WHAT THE DBE SUBCONTRACTING
GOAL IS FOR THAT PROCUREMENT.

DBE Obligation. Trinity Metro and its
contractors agree to ensure that DBEs as
defined in 49 CFR Part 26 have the
opportunity to participate in the
performance of contracts and subcontracts
financed in whole or in part with Federal
funds provided under this agreement. In
this regard, Trinity Metro and its
contractors shall take all necessary and
reasonable steps in accordance with 49 CFR
Part 26 to ensure that DBEs have the
opportunity to compete for and perform
contracts. Trinity Metro and its contractors
shall not discriminate on the basis of race,
color, religion, sex, age or national origin, in

the award and performance of DOT-
assisted contracts.

Disadvantaged Business Enterprise (DBE)
DBEs are for-profit small business concerns
where socially and economically
disadvantaged individuals own at least a
51% interest and control management and
daily business operations.

African Americans, Hispanics, Native
Americans, Asian-Pacific and Subcontinent
Asian Americans and women are presumed
to be socially and economically
disadvantaged.

Other individuals can be characterized as
socially and economically disadvantaged on
a case-by-case basis.

To participate in the program, a small
business owned and controlled by socially
and economically disadvantaged individuals
must receive DBE certification from their
relevant state or local transportation
agency. NOTE: this is not a federal
certification and is not applicable to federal
contracts.

Irrespective of what the size standard is, a
firm cannot exceed the size of $20.41
million and still be seen as a Small Business.
This size limit is periodically adjusted for
inflation.

Trinity Metro is a member of a unified
certification program administered by the
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North Central Texas Regional Certification
Agency (NCTRCA).

Failure to achieve DBE contract goals. If
the contractor fails to carry out the contract
utilizing at least the same percentage of
DBE participation shown on its successful
Proposal or Proposal, the contract
payments may be reduced at Trinity
Metro's option as a liquidated damage, and
not as a penalty, by the amount equal to
the mathematical dollar difference
between the total contract amount
multiplied by the DBE percentage goal and
the actual dollar amount of documented
DBE participation in the contract. However,
any authorized adjustment in the
percentage of DBE participation approved
by Trinity Metro may be substituted in this
formula for the DBE percentage goal as
originally established.

Exception. Where the contract will be for
procurement of a standard manufactured
item or other similar procurement not open
to subcontracting opportunities, and no
certified DBE has submitted a Proposal,
Trinity Metro may consider a Proposal
which does not fully comply with the DBE
requirements.

Trinity Metro has a written document that
fully describes its DBE policy and program.
The document is available upon request
from Trinity Metro DBE Administrator, 1600
East Lancaster Avenue, Fort Worth, Texas
76102-6720.

DBE ASSISTANCE ORGANIZATIONS Trinity
Metro can provide assistance in
identification of DBE firms:

TRINITY METRO

ATTN: Contract Administration and

Procurement
801 Cherry Street, Suite 850
Fort Worth, Texas 76102
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(817) 215-8760

North Central Texas Regional Certification
Agency

624 Six Flags Drive Suite # 100
Arlington, Texas 76011
(817)640-0606

(817) 640-6315 (fax)

www.nctrca.org

Technical Assistance Provided by:

Tarrant County Asian American Chamber of
Commerce

711 Houston Street

Fort Worth, Texas 76102
(817) 212-2690

(817) 212-2697 (fax)

Fort Worth Metropolitan Black Chamber of
Commerce

1150 South Freeway, Suite 211
Fort Worth, Texas 76104

(817) 531-6538

(817) 332-6438 FAX

www.fwmbcc.org

MBDC/Minority Business Development
Center 545 East John Carpenter Freeway,
Suite 100 Irving, Texas 75062

(214) 688-1612
(214) 688-1753 (fax)

www.fwbac.com

Texas Unified Certification  Program
www.dot.state.tx.us/business/tucpinfo.htm

Fort Worth Hispanic Chamber of Commerce
1327 North Main Street
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Fort Worth, Texas 76106-8576
(817) 625-5411
(817) 625-1405 FAX

www.fwhcc.org

American Indian Chamber of Texas
P.O. Box 163047

Fort Worth, Texas 76161

(817) 429-2323

(817) 451-3575 FAX

Fort Worth Business Assistance Center
(BAC)

1150 South Freeway
Fort Worth, Texas 76104
(817) 871-6006

(817) 871-6031 FAX

COMPLIANCE REQUIREMENTS

Compliance with the DBE Policy and
Program of Trinity Metro is essential in
order for a Proposer to be eligible for the
contract under this solicitation. Compliance
consists of: (a) meeting or exceeding the
DBE percentage participation goals
established for this solicitation; or (b)
demonstrating good faith efforts to meet
such participation goals; or (c)
demonstrating that the solicitation comes
within the exception to the DBE percentage
participation goals as being a procurement
for a standard manufactured item, or other
similar procurement not open to sub-
contracting opportunities.

In order to demonstrate compliance
through its "good faith efforts" to obtain
the DBE percentage participation goals, a
Proposer must submit with its Proposal
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sufficient information to enable Trinity
Metro to determine that the efforts made
by the Proposer to obtain DBE participation
were such efforts that a Proposer actively
and aggressively sought to meet the goals.
Actions or efforts which are merely "pro
forma" or "going through the motions" do
not constitute good faith efforts to obtain
the participation of DBEs. Similarly, even
efforts which are sincerely motivated but
which, given all circumstances relevant to
the particular solicitation, could not be
reasonably expected to produce a level of
DBE participation sufficient to meet the
goal do not constitute good faith efforts. In
determining whether a Proposer has made
a good faith effort to obtain the DBE
participation percentage goal, Trinity Metro
will not only look at the kinds of efforts that
the Proposer has made, but also the quality
and intensity of these efforts.

To assist Trinity Metro in making the
required judgment concerning fulfillment of
good faith efforts, the Department of
Transportation has prepared a list
illustrating the kinds of actions which would
indicate that a Proposer has made a good
faith effort. These kinds of efforts include:

(i) Proposer attended pre-Proposal
meetings scheduled by Trinity Metro to
inform DBEs of contracting and sub-
contracting opportunities;

(i) Proposer selected portions of the
work to be performed by certified DBEs in
order to increase the likelihood of meeting
the DBE goal (including, where appropriate,
breaking down contracts into economically
feasible units to facilitate DBE
participation);

(iii) Proposer advertised in general
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circulation, trade association, and/or
minority focus medial concerning the sub-
contracting opportunities;

(iv) Proposer provided written notice to
a reasonable number of specified DBEs that
their interest in the procurement was being
solicited, in sufficient time to allow such
DBEs to participate effectively;

(v) Proposer followed up initial
solicitations of interest by contacting DBEs
to determine with certainty whether the
DBEs were interested;

(vi) Proposer provided interested DBEs
with adequate information about the plans,
specifications and requirement of the
solicitation;

(vii)  Proposer negotiated in good faith
with interested DBEs, not rejecting DBEs as
unqualified without sound reasons based
on their investigation of the capabilities;

(viii)  Proposer made efforts to assist
interested DBEs in obtaining bonding, lines
of credit, or insurance required by Trinity
Metro or the Proposer as prime Contractor;

(ix) Proposer effectively used the
services of available minority community
organizations; minority contractor groups;
local, state and federal minority business
assistance offices; and other organizations
that provide assistance in the recruitment
and placement of DBEs (such as those DBE
Assistance Organizations listed above.

This is not intended to be an inventory or
checklist. DOT does not require Trinity
Metro to insist that any Proposer do any
particular one or any combination of the
items on this list. It is not intended to be an
exclusive or exhaustive list of all actions a
Proposer, acting in good faith actively and
aggressively seeking to obtain DBE
participation would make. Other types of
efforts or factors may be relevant in
appropriate cases.
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COMPLIANCE DOCUMENTATION

In order to demonstrate compliance with
Trinity Metro DBE Policy and Program it is
essential that full documentation be
submitted at the time of the Proposal. This
documentation consists of completion of
the relevant statements appearing on
Section 11 of this RFP packet, and attaching
additional relevant documentation and
information where specified.

Trinity Metro DBE COMPLIANCE
STATEMENT and Trinity Metro SCHEDULE
OF DBE UTILIZATION must be completed by
all Proposers. Trinity Metro GOOD FAITH
EFFORT DOCUMENTATION must also be
completed by a Proposer who does not
meet the DBE percentage participation
goals established for this procurement but
who wishes to show that it complies with
the policy and program because of having
made "good faith efforts" to meet those
goals.

Proposers who believe that
Proposal/Proposal meets the exception to
the DBE Policy and Program as being one
for the procurement of a standard
manufactured item or other similar
procurement not open to sub-contracting
opportunities must, in addition, fully
explain the facts on which it bases its belief
that this solicitation meets the terms of
that exception. Some space at the bottom
of the DBE Compliance Form (above the
signature lines entitled “Exception
Information”) has been provided for
exception information. If additional space is
needed to provide complete exception
information, please attach additional sheets
titled “DBE Compliance Statement
Exception Information.”

COUNTING _ PARTICIPATION TOWARD
MEETING DBE GOAL

DBE participation shall be counted toward
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meeting goals set in accordance with DOT's
DBE regulations at 49 CFR Part 26 and
Trinity Metro's program as follows:

(i)

(i)

(iii)

Once a firm is determined to be a
certified DBE in accordance with
the provisions specified in this
program, the total dollar value of
the contract or subcontract
awarded to it is counted toward
the applicable goal, if the contract
is a fixed price contract. For other
types of contracts, only actual
payments to the certified DBE will
be counted toward the applicable
goal.

Trinity Metro or the contractor
employing a certified DBE firm
may count toward its goals a
portion of the total dollar value of
a contract with a joint venture
eligible under the DBE eligibility
criteria specified herein equal to
the percentage of the ownership
and control of the certified DBE
partner in the joint venture.

Trinity Metro or a contractor will
count toward its goal only
expenditures to certified DBEs that
perform a commercially useful
function in the work of a contract.
A certified DBE is considered to
perform a commercially useful
function when it is responsible for
execution of a distinct element of
the work of a contract and carrying
out its responsibilities by actually
performing, managing, and
supervising the work involved. To
determine whether a certified DBE
is performing a commercially
useful function, Trinity Metro or a
contractor shall evaluate the
amount of work subcontracted,
industry practices, and other
relevant factors.
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Consistent with normal industry

practices, a DBE may enter into
subcontracts. If a DBE contractor
subcontracts a significantly greater
portion of the work of the contract
than would be expected on the
basis of normal industry practices,
the DBE shall be presumed not to
be performing a commercially
useful function. The DBE may
present evidence to rebut this
presumption to Trinity Metro.
Trinity Metro's decision on the
rebuttal of this resumption is final,
subject to review by the
Department of Transportation in
instances of DOT-assisted
contracts.

Trinity Metro or a contractor may

count toward its DBE goals
expenditures for materials and
supplies obtained from certified
DBE suppliers and manufactures
provided that the DBEs assume the
actual and contractual
responsibility for the provision of
the materials and supplies. Trinity
Metro or a contractor may count
its entire expenditure to a certified
DBE manufacturer (i.e., a supplier
that produces goods from raw
materials or substantially alters
them before resale). Trinity Metro
will count 60 percent of its
expenditures to certified DBE
suppliers that are not
manufacturers, provided that such
suppliers perform a commercially
useful function in the supply
process.
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SECTION 11 ATTACHMENTS AND FORMS

THE FOLLOWING FORMS AND CERTIFICATIONS SHALL BECOMPLETED BY PROPOSER
AND SUBMITTED WITH PROPOSAL, AS SPECIFIED IN SECTION 1 MINIMUM
REQUIREMENTS.

F1 - Attachments and Amendments

F2 - DBE Compliant Statement

F3 - Schedule of DBE Utilization

F4 - Good Faith Effort Documentation

F5 - Good Faith Effort Information Requests

F6 - Certification of Contractor Regarding Debarment, Suspension, and Other Responsibility Matters
F7 - Conflict of Interest Acknowledgement and Certification

F8 - Certification of Compliance with Restriction on Lobbying
F9 - Buy America Certification

F10 - Business Questionnaire & List of References

F11 - List of References for Similar Projects

F12 - Affidavit of Non-Collusion

F13 - Prohibition of Contracts with Companies Boycotting Israel
F14 —Price Proposal Form

F15 - Proposal Bond Form

You are also required to submit audit financial statements with your Proposal
labeled confidential.

Note: Failure to complete and return the forms as indicated above will result in rejection
of the Proposal/proposal. The making of a material misrepresentation of fact could be
a basis for disqualification and may cause a firm to be considered for classification as
an irresponsible contractor and barred from the Trinity Metro work for a period not
exceeding six months.
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The undersigned acknowledges receipt of attachments and amendments for this RFP.

ATTACHMENTS:

AMENDMENTS:

Failure to acknowledge receipt of all attachments and amendments may cause

Proposer/Proposer to be considered nonresponsive to the solicitation.

Acknowledged receipt of each attachment and amendment shall be clearly established and
included with the Proposal/Proposal response.

Authorized Signature

Name of Company

Printed Name and Title

Date
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F2 - DBE COMPLIANCE STATEMENT

Check the statement below that applies to your submittal.

1. Proposal meets or exceeds DBE percentage participation goal established for this
procurement. You must submit the Schedule of DBE Utilization with Proposal. If you are a certified DBE, complete the
first set of questions on Schedule of DBE Utilization for yourself and submit DBE certification number. Submit DBE
certification numbers for each DBE you intend to use.

2. Proposal does not meet the DBE percentage participation goal established for this
procurement, but we have made bona fide good faith efforts to reach those goals. If this statement applies,
you must submit the Schedule of DBE Utilization and the DBE Good Faith Effort Documents, along with Proposal,
together with all other documentation of good faith efforts which you wish Trinity Metro to consider in evaluating your
Proposal. Only documentation submitted with Proposal will be considered. Submit DBE certification numbers for each
DBE you intend to use.

3. Proposal does not have any DBE percentage participation for this procurement, but we
believe this procurement meets the following exception to Trinity Metro’s DBE Policy:

“This solicitation is for the procurement of a standard manufactured item or other similar procurement with
no subcontracting opportunities.”

Firm should check “Yes” or “No” to both questions below and then explain in the exception information area below.
Failure to provide an explanation may render the Proposal non-responsive (Subcontracting opportunities include things
such as: delivery, assembly, installation, painting, suppliers, etc. Supplies are items purchased specifically for this
procurement, other than the standard manufactured item requested by the Request for Proposal).

Will you perform this entire contract without subcontractors? Yes No

Will you perform this entire contract without suppliers? Yes No
If you answered “no” to either question above, please fully explain why you are seeking the exception. The existence
of subcontractor and supplier opportunities usually indicates that option # 2 and the Good Faith Effort Documents

apply.

Exception Information (attach additional sheets, titled “Exception Information”, if needed):

Authorized Signature Name of Company

Printed Name and Title Date

Note: Failure to complete and return the DBE forms as indicated above, will result in rejection of the Proposal. The making of a material
misrepresentation of fact could be a basis for disqualification and may cause a firm to be considered for classification as an
irresponsible contractor and barred from Trinity Metro’s work for a period of not exceeding six months.
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F3 - SCHEDULE OF DBE UTILIZATION

List all DBE’s expected to participate in performing the contract resulting from this solicitation. If
you have no DBE participation, but you are subcontracting a portion of this procurement (i.e.,
work, deliveries, transportation, parts and supplies, etc.), then sign and date this form below and
completely and thoroughly fill out and sign the Good Faith Effort Documents.

Note: Any firm listed below must be certified by the NCTRCA and/or listed on Trinity Metro Texas
TUCP web site and their corresponding certification number should be listed.

Note: If Prime Contractor is a certified DBE, complete first section below for “self”.
Name of DBE Subcontractor of DBE Prime Contractor

Address & Telephone Number

Subcontracting Tier: Type of Work to be Performed:

Dollar Amount for Work: $ DBE Certification #:

Name of DBE Subcontractor of DBE Prime Contractor

Address & Telephone Number

Subcontracting Tier: Type of Work to be Performed:

Dollar Amount for Work: $ DBE Certification #:

Name of DBE Subcontractor of DBE Prime Contractor

Address & Telephone Number

Subcontracting Tier: Type of Work to be Performed:

Dollar Amount for Work: $ DBE Certification #:

The undersigned will enter into a formal agreement with DBE Subcontractors for work listed above in this
schedule, conditioned upon execution of a contract with The Trinity Metro.

Signature Title Date
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F4 - GOOD FAITH EFFORT DOCUMENTATION

If the Proposer did not meet or exceed the Trinity Metro’s DBE subcontracting goal, then the Proposer must
comply with the Trinity Metros DBE policy by documenting that good faith efforts were made. Please check
“Yes” or “No” below if you have completed the good faith effort form, attached any related support
documents, and provided any additional information/support/clarification beyond that requested in the
good faith effort documents. Providing additional information is the Proposer’s responsibility to ensure that
sufficient information is provided to the Trinity Metro, so that good faith efforts can be comprehensively
evaluated.

We (Proposer) have: Yes No

____ Completely filled out this good faith effort form with signature and date.
____Attached any related supporting documents, and also

___Provided any additional information and/or documents that we deemed necessary to support and/or
clarify the good faith efforts that we made.

It is the Proposer’s responsibility to correctly, accurately, and substantively provide all necessary
information to Trinity Metro, at Trinity Metro time of Proposal submission. The information provided by
the Proposer must be sufficient enough for Trinity Metro to determine that the efforts made by the
Proposer to obtain DBE participation were such efforts that a Proposer actively and aggressively seeking to
meet those goals would make. Actions or efforts which are merely “pro forma” or “going through the
motions” do not constitute good faith efforts to obtain the participation of DBE’s. Trinity Metro will look at
the kinds of efforts the Proposer has made, as well as the quality and intensity of those efforts.

This information will then be evaluated by Trinity Metro’s DBE Liaison or a designee of the Trinity Metro for
good faith effort compliance. Failure to comply will render the Proposal non-responsive.

Note: The DOT does not require Trinity Metro to insist that any Proposer do any particular one or any
combination of the items requested in DBE forms. It is not intended to be an exclusive or exhaustive list of
all actions a Proposer, acting in good faith, actively and aggressively seeking to obtain DBE participation
would make. Other types of efforts or factors may be relevant in appropriate cases.
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F5 - GOOD FAITH EFFORT INFORMATION REQUESTS
1. Please list each and every subcontracting and/or supplier opportunity which will be available in the
completion of this project, regardless of whether it is to be provided by a DBE or non-DBE (use
additional sheets, if needed).

Subcontracting Opportunities Supplier Opportunities

LW o N o U A~ W N
W ® N kW N e

R
52 W N L O
R o e =
A W M = O

15. 15.

(Proposer may make as many copies of this page as needed).
Type an X in the Yes or No Box provided

Did you obtain a list of DBE firms from the Trinity Metro’s DBE Department (a list may or  ygg

may not have been included with the Request for Proposal or Proposal). If one was not
included, or if additional lists are needed, they can be obtained from the DBE Department NO
upon request.

Did you attend the pre-Proposal conference(s) scheduled by the Trinity Metro? YES
3. Date of Pre-Proposal
. NO
Meeting:
Did you request Proposals from DBEs that also attended the pre-Proposal conference? YES
NO

DBE Firm/Person Contacted?

Did you solicit Proposals from DBEs, within the subcontracting and/or supplier areas that YES
4.  you listed previously on question number 1. above by mail?

NO

Did you solicit Proposals from DBEs, within the subcontracting and/or supplier areas that = ygs

5.  vyou listed previously on question number 1. by fax?
NO
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6 Did you solicit Proposals from DBEs, within the subcontracting and/or supplier areas that = YES
" you listed previously on question number 1. above by telephone? NO
2 Did you solicit Proposals from DBEs, within the subcontracting and/or supplier areas that = YES
" you listed previously on question number 1. above by some other means? NO
If yes, please explain:
3 Did you advertise in local newspapers? YES
' NO
If yes, then please attach a copy(s) of advertisements, with the date advertised and list the specific
newspapers that were used.
9 Please provide the following information for every DBE firm that you contacted by any YES
’ method or that initiated contact with you, but will not be used on this contract: NO

Attach a listing of every DBE firm that you solicited a Proposal from or that initiated contact with
you to ask about and/or submit an unsolicited Proposal to you and include their mailing address,
a. phone and fax numbers, the date that solicitations were sent, and the method that the solicitation
was sent (i.e., mail, fax, phone, personal contact, etc. . .) and please provide a DBE contact name,
if you have one.
Indicate the subcontracting area(s) that you solicited Proposals on from each DBE firm and/or the
b. subcontracting area(s) for which each DBE firm submitted a Proposal to you, if different from what
you solicited.
If DBE firms submitted Proposals, but those Proposals were rejected, provide an explanation for
c. rejecting those Proposals and attach documentation to support the reason for rejecting the
Proposal (i.e., letters, memos, DBE Proposal amount, telephone notes, meeting notes, etc.).
d. If a DBE firm Proposal was rejected because of price, then list the DBE firm’s Proposal price and the
name and Proposal price of the subcontractor or supplier that you will use in lieu of the rejected
DBE firm.
e. Indicate the number of times that follow-up contact was made with DBE firms after the initial
solicitations of interest.

10. Did you contact all DBE firms that you solicited Proposals from in a timely manner such that  ygg

the DBE firms had at least 10 days prior to the Proposal submission date to prepare and
submit a Proposal to you? NO

If NO, please explain:

11. Did you negotiate in good faith with interested DBE firms by, for instance, providing timely

. . . . . . YES
information regarding plans and specifications, breaking down subcontracts into

economically feasible units to facilitate DBE participation, maintaining accessible lines of

L NO
communications, etc.?

12. Did you assist interested DBE firms in obtaining bonding, lines of credit, or insurance vgg

required by the Trinity Metro or by you as prime contractor? NO

ADDITIONAL INFORMATION
Please provide any additional information and/or documents that you (the Proposer) deem necessary to
support and/or clarify that you made good faith efforts to meet the DBE subcontracting goal (be sure to
attach any support documents).

Signature: Date:
Name / Title:
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F6 - CERTIFICATION OF CONTRACTOR REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS
The potential contractor for Trinity Metro contract (hereinafter "PRIMARY
PARTICIPANT"), certifies to the best of its knowledge and belief, that it and its
principals:
1. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

2. Have not within a three year period preceding this proposal been
convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged
by a governmental entity (Federal, State, or local) with commission of
any of the offenses enumerated in paragraph (2) of this certification; and

4. Have not within a three-year period preceding this application/proposal
had one or more public transactions (Federal, State, or local) terminated
for cause or default.

(If the primary participant is unable to certify to any of the statements in this
certification, the participant shall attach an explanation to this certification)

THE PRIMARY PARTICIPANT CERTIFIES OR AFFIRMS TRUTHFULNESS AND ACCURACY
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS ON 31 U.S.C. SECTIONS
3801 ET SEQ. ARE APPLICABLE THERETO.

Signature: Date:
Name / Title:

Company Name:

Primary participant is required to secure from every subcontractor this same
certification and shall submit such to TRINITY METRO prior to such subcontractor's
commencing work under this contract. Contractor may make as many copies of this
schedule as needed for certification by all subcontractors.
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(If the subcontractor is unable to certify to any of the statements above in this
certification, the subcontractor shall attach an explanation to this certification)

THE UNDERSIGNED SUBCONTRACTORS FOR TRINITY METRO, CERTIFY OR AFFIRM
AS TO ITSELF AND ITS PRINCIPALS TRUTHFULNESS AND ACCURACY OF THE
CONTENTS OF THE STATEMENTS SET OUT ABOVE AND SUBMITTED ON OR WITH
THIS CERTIFICATION AND UNDERSTAND THAT THE PROVISIONS OF 31 U.S.C.
SECTIONS 3801 ET SEQ. ARE APPLICABLE TO THIS CERTIFICATION.

Signature: Date:
Name / Title:

Company Name:

Signature: Date:
Name / Title:

Company Name:
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F7 - CONFLICT OF INTEREST ACKNOWLEDGMENT AND CERTIFICATION
1. Policy

In order to promote fairness and impartiality in Trinity Metro's procurement process,
involvement in any decision making role in the solicitation, or in the awarding or
administration of a resulting contract by any Related Person who might receive some
Benefit is prohibited. "Related Person" is defined as any employee, officer, Executive
Committee member, or agent of Trinity Metro. "Benefit" is defined as any direct or
indirect pecuniary, financial, or other tangible advantage, gain, promotion, or
interest growing out of or related in any manner to the solicitation or to a contract
or subcontract growing out of the solicitation. Such involvement of any Related
Person is also prohibited when a person bearing certain relationship to the Related
Person ("Other Related Person") may receive a Benefit. Such "Other Related Person"
is defined as any member of a Related Person's immediate family (a spouse, child,
parent, brother or sister), a partner of any Related Person, or any person or
organization which employs or is about to employ a Related Person or Other Related
Person. If a Related Person or Other Related Person will or may so benefit, a
prohibited conflict of interest may exist.

2. Disclosures

Your obligation, as a prospective contractor under this solicitation, is to disclose fully
all information you have or may acquire which has to do with any such Benefit which
may come to any Related Person or Other Related Person. In considering the
possibility of the existence of such benefit, you also need to consider each person
and firm you believe may be involved as a joint venturer, or subcontractor, or other
similar role in carrying out and performing a contract with Trinity Metro pursuant to
the solicitation. In other words, if you are aware of any business, financial, or other
interest, or actual or potential employment relationship between any Related Person
or any Other Related Person, on the one hand, and yourself or any other person or
firm you believe may be involved in carrying out the contract to be awarded pursuant
to this solicitation, on the other hand, you have an affirmative obligation to fully
disclose that information to Trinity Metro. You are encouraged to contact the
Director of Contract Administration and Procurement or Trinity Metro’s General
Council prior to the deadline for submitting your Response (defined as a Proposal,
proposal or other response to this solicitation), make such disclosure, and request a
ruling as to whether any prohibited conflict of interest does in fact exist.

In order for your Response to be considered RESPONSIVE to this solicitation, it is
mandatory that you complete and execute the Acknowledgment and Certification
below, and include with your Response, written disclosure of all information relative
to any potential conflict of interest which may be known to you, and which you have
not disclosed to TRINITY METRO in writing prior to the submission of your Response.
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ACKNOWLEDGMENT AND CERTIFICATION
(Potential Contractor)

The undersigned potential contractor of Trinity Metro hereby acknowledges receipt
and understanding of the Conflict of Interest provisions set out above; and hereby
certifies that, except as heretofore or herewith fully disclosed in writing, to the best
of potential contractor's knowledge and belief, no such conflict exists, or is likely to
exist in the future pertaining to this procurement should the contract be awarded
to potential contractor; and potential contractor further hereby promises to
promptly notify TRINITY METRO in writing if such knowledge or belief changes in
the future.

By:

Signature: Date:
Name / Title:

ACKNOWLEDGMENT AND CERTIFICATION
(Recommended Subcontractor)

The undersigned recommended subcontractor of Trinity Metro hereby
acknowledges receipt and understanding of the Conflict of Interest provisions set
out above; and hereby certifies that, except as heretofore or herewith fully
disclosed in writing, to the best of recommended subcontractor's knowledge and
belief, no such conflict exists, or is likely to exist in the future pertaining to this
procurement should the contract be awarded to recommended subcontractor; and
recommended subcontractor further hereby promises to promptly notify Trinity
Metro in writing if such knowledge or belief changes in the future.

By:

Signature: Date:
Name / Title:

Note: Proposer shall make copies of the Conflict of Interest document and
Acknowledgment and Certification form and provide same to each subcontractor
Proposer recommends for the contract. Proposer is required to secure an
acknowledgment and certification from each subcontractor Proposer recommends and
submit such certification to TRINITY METRO prior to a subcontractor beginning any
work under this contract.
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F8 - CERTIFICATION OF COMPLIANCE WITH RESTRICTIONS ON LOBBYING

l, (Name of certifying official), the

(Title or position of certifying official) of

(name of company), do hereby certify on behalf of said

company to Trinity Metro that:

(1) It will not use federal funds to support lobbying.

(2) No federal funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the
making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(3) Ifany funds other than Federal funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this Federal contract, grant loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

(4) All subcontractors and sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance is placed when
this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S.C. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

By:

Signature: Date:
Name / Title:

Note: Proposer shall make copies of this blank page and obtain certification from all

subcontractors that Proposer is recommending, and submit such certifications to Trinity
Metro prior to such subcontractors beginning any work under this contract.
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F9 - BUY AMERICA CERTIFICATION

Section 165 (a) of the Surface Transportation Act of 1982 permits FTA participation in this
contract only if iron, steel and/or manufactured products used in the contract are
produced in the United States. If the contract is for the procurement of buses, vans or other
"rolling stock" as defined in 49 C.F.R. Part 661, the cost of components produced in the
United States shall exceed 65% of the cost of all components, and final assembly shall
take place in the United States.

Complete one of TRINITY METRO two certifications below if this contract is for the
procurement of such rolling stock, or if steel and manufactured products are otherwise
used in this contract:

1. The Proposer hereby certifies that it will comply with the requirements of Section 165 (a) (or
the requirements of Section 165 (b)3 if this contract is for the procurement of "rolling
stock") of the Surface Transportation Assistance Act of 1982 and the regulations in 49 C.F.R.
661.

Signature: Date:
Name / Title:

Company Name:

OR

2. The Proposer hereby certifies that it cannot comply with the requirements of Section 165(a)
(or with the requirements of Section 165(b)3 if this contract is for the procurement of
"rolling stock") of the Surface Transportation Act of 1982, but it may qualify for an
exception to the requirement pursuant to Section 165(b) of the Surface Transportation
Assistance Act and regulations in 49 C.F.R. 661.7. (Fully explain and document facts on which
Proposer relies for its belief that it qualifies for exception).

Signature: Date:

Name / Title:

Company Name:
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F10 - BUSINESS QUESTIONNAIRE

This questionnaire, the requested list of references and the authorization to release financial
information are used in part to assist in determining a potential contractor’s responsibility. Proposer’s
shall submit the information with the offer. All information shall be current and traceable. Each
venture of a joint venture shall submit a separate signed form.

Trinity Metro reserves the right to make additional inquiries based on information submitted, or the
lack thereof. Questions concerning this questionnaire or the authorization form shall be directed to

the contact person identified on the solicitation.

1. Legal Name of Proposer (“Business”):

2. List name(s) and business address of officers and directors for corporations, partners for
partnerships, and ventures for joint ventures (attach additional pages as necessary):

3. Number of years in business under present business name:

4. If applicable, list all other names under which the business identified above operated in the
last 5 years:

5. Annual Gross Revenue (past year): M=millions K=thousands

$100K - $500K S500K - S1IM S1M-$10M S10M-$20M >520M
6. Has the business, or any officer or partner, failed to complete a contract? Yes No
7. s any litigation pending against the business? Yes No

8. Has the business ever been declared “not responsible” for the purpose of any
governmental agency contract award? Yes No

9. Has the business been debarred, suspended, proposed for debarment, declared ineligible,
voluntarily excluded, or otherwise disqualified from bidding, proposing or contracting?
Yes No
10. Are there any proceedings pending relating to the business’ responsibility, debarment,
suspension, voluntary exclusion or qualification to receive a public contract? ___Yes __ No
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11. Has the government or other public entity requested or required enforcement of any of its
rights under a surety agreement on the basis of a default or in lieu of declaring the business
in default? Yes No

12. Is the business in arrears on any contract or debt? Yes No

13. Has the business been a defaulter, as a principal, surety or otherwise? __ Yes _ No

14. Have liquidated damages or penalty provisions been assessed against the business for
failure to complete work on time or for any other reason? Yes No

15. Does the business maintain a drug-free workplace? Yes No

16. If a “yes” response is given under questions 6-14, provide a detailed explanation including
dates, reference to contract information, contacts, etc. (attach additional pages as
necessary):

17. Business ldentification Number (EIN, etc.)

18. Provided completed List of References for Similar Projects form. Yes No

19. Financial Statement: Attach most recent financial statement in a separate sealed package
labeled confidential.

I, individually and on behalf of the business named in this Business Questionnaire, do by my
signature below, certify that the information provided in this questionnaire is true and correct. |
understand that any false statements or misrepresentations regarding the business named above
may result in:

1. Termination of any or all contracts which Trinity Metro has or may have with the business,
2. Disqualification of the business from consideration for contracts,
3. Removal of the business from Trinity Metro’s Proposers’ list and/or
4. Legal action(s) applicable under federal, state or local law.
Signature: Date:
Name / Title:

Company Name:

Page 170 of 180



TRE Trinity Lakes Station
RFP 21-T020 TRINITY AVA METRO Construction Project
F11 - LIST OF REFERENCES FOR SIMILAR PROJECTS
(Use additional pages as necessary)
1. Project:

Date of Completion (if applicable):

Company Name:

Address:

Contact Name:

Telephone Number:

E-Mail Address:

2. Project:

Date of Completion (if applicable):

Company Name:

Address:

Contact Name:

Telephone Number:

E-Mail Address:

3. Project:

Date of Completion (if applicable):

Company Name:

Address:

Contact Name:

Telephone Number:

E-Mail Address:

4. Project:

Date of Completion (if applicable):

Company Name:

Address:

Contact Name:

Telephone Number:

E-Mail Address:
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F12 - AFFIDAVIT OF NON-COLLUSION

Each member of the proposing team (prime and subs) shall submit a signed and notarized Form
12 — Non-Collusive Affidavit.

THE UNDERSIGNED, HAVING SUBMITTED PROPOSAL TO PROVIDE Vehicle Recording Replacement
Service in response to RFP 21-T020 swear that said Proposer, quoter, or proposer has not directly
or indirectly entered into any combination, collusion, undertaking, or agreement relative to price
to be Proposal by any person, or to prevent any person, or persons, or company from submitting
pricing; or to entice any Proposer, quoter, or proposer to refrain from pricing for such supplies,
merchandise, service, or contract, and that said Proposal so made is without reference or regard
to any other Proposal or Proposals, and without agreement, understanding or combination, either
directly or indirectly, with any person or persons, with reference to such Proposal in any way or
manner whatsoever.

Signature: Date:

Name / Title:

Company Name:

STATE of

County of

This instrument was subscribed and sworn before me this day of, , 20

Notary Public Signature

My Commission Expires (Date)

Failure to properly Notarize and Return This Form with the Proposal Will Invalidate Your
Proposal
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F13 - PROHIBITION OF CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL
(This form must be completed and submitted with the Proposal/proposal)

House Bill 89, effective September 1, 2017, amended the Texas Government Code to add
Chapter 2270, Prohibition of Contracts with Companies Boycotting Israel.

Effective September 1, 2017, a state agency and a political subdivision (which includes a
transportation authority) may not enter a contract with a company for goods or services
unless the contract contains a written verification from the company that; (i) it does not
Boycott Israel; and (ii) will not Boycott Israel during the term of the contract.

“Boycott Israel” is defined to mean refusing to deal with, terminating business activities with,
or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes.

“Company” is defined to mean a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership, or
limited liability company, including a wholly owned subsidiary, majority-owned subsidiary,
parent company, or affiliate of those entities or business associations that exists to make a
profit.

l, (Name of certifying official), the

(Title or position of certifying official) of

(name of company), do hereby verify on behalf of said

company to Trinity Metro that said company does not Boycott Israel and will not Boycott Israel
(as that term is defined in Texas Government Code Section 808.001) during the term of this

contract.

Signature: Date:
Name / Title:
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TRINITY 1‘ METRO

CONSTRUCTION
F14-Price Proposal Form
Bid SCC Code Summ Description Units Quantity Unit Price Total
Item Sort 3
12000(10.02 GUIDEWAY: AT-GRADE SEMI-EXCLUSIVE (ALLOWS CROSS-TR
MISC PLATFORM REMOVALS: CANOPY, HIGH BLOCK CANOPY, TRASH RECEPTACLES, SIGNS, WAYFNIDING

12001/10.02.01 03-DEMO  [SIGNS, PHONE HOUSING, WINDSCREEN, BENCH, LIGHT POLES, ELECTRICAL, COMMUNICATION LS 1
12002|10.02.02 03-DEMO  [COMMUNICATION HUB REMOVAL AND SALVAGE EA 1
12003|10.02.03 04-EROS EROSION AND SEDIMENT CONTROL (SILT FENCE, ROCK FILTER DAM)(FURNISH/INSTALL AND REMOVE) LS 1
12004|10.02.04 03-DEMO  |CLEARING & GRUBBING AC 7
12005|10.02.05 04-EROS REVEGETATION (FURNISH/INSTALL, COMPLETE IN PLACE) AC 7
12006|10.02.06 05-EARTH  [UNCLASSIFIED EXCAVATION CcY 795
12007|10.02.07 05-EARTH EMBANKMENT (TRACK)(FURNISH/INSTALL, COMPLETE IN PLACE) cY 3,497
12008|10.02.08 05-EARTH  |SUBBALLAST (TRACK)(FURNISH/INSTALL, COMPLETE IN PLACE) CcY 1,570
12009|10.02.09 05-EARTH HYDRATED LIME (52 LBS/SY/12” DEPTH) (FURNISH/INSTALL, COMPLETE IN PLACE) TON 129
12010|10.02.10 05-EARTH 12" LIME TREATED SUBGRADE (TRACK)(FURNISH/INSTALL, COMPLETE IN PLACE) SY 4,954
12011)10.02.11 07-DRAIN 8" PERFORATED UNDERDRAINS (FURNISH/INSTALL, COMPLETE IN PLACE) LF 1,057
12012|10.02.12 05-EARTH  |CRUSHED CONCRETE FLEXBASE (STATION)(FURNISH/INSTALL, COMPLETE IN PLACE) CcY 135
12013|10.02.13 05-EARTH  |CEMENT TREATED BASE (STATION)(FURNISH/INSTALL, COMPLETE IN PLACE) cY 415
17800(20.01.04 TRINITY LAKES STATION PLATFORM

17801|20.01.04.01 05-EARTH EMBANKMENT (PLATFORM)(FURNISH/INSTALL, COMPLETE IN PLACE) cY 1,450
17802|20.01.04.02 11-STATN DRILL SHAFT (36" DIA)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 480
17803|20.01.04.03 11-STATN DRILL SHAFT TEMP CASING (36" DIA)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 480
17804|20.01.04.04 11-STATN DRILL SHAFT (18" DIA)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 160
17805|20.01.04.05 11-STATN DRILL SHAFT TEMP CASING (18")(FURNISH/INSTALL, COMPLETE IN PLACE) LF 160
17806|20.01.04.06 11-STATN PLATFORM CONCRETE (STRUCTURAL)(FURNISH/INSTALL, COMPLETE IN PLACE) CcY 601
17807|20.01.04.07 11-STATN PLATFORM CONCRETE (WALLS)(CAST IN PLACE)(FURNISH/INSTALL, COMPLETE IN PLACE) cY 137
17808|20.01.04.08 11-STATN PLATFORM CONCRETE (RAMPS/SIDEWALKS)'(FURNISH/INSTALL, COMPLETE IN PLACE) CcY 99
17809|20.01.04.09 11-STATN TACTILE WARNING STRIPS (FURNISH/INSTALL, COMPLETE IN PLACE) SF 1,749
17810|20.01.04.10 11-STATN PLATFORM CANOPY SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17811]20.01.04.11 11-STATN WINDSCREEN (COVERED W/BENCH)(FURNISH/INSTALL, COMPLETE IN PLACE) EA 10
17812|20.01.04.12 11-STATN  [TRASH RECEPTACLE (FURNISH/INSTALL, COMPLETE IN PLACE) EA 10
17813]20.01.04.13 11-STATN 42" GALVANIZED STEEL RAILING (PLATFORM)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 140
17814|20.01.04.14 11-STATN (42" GALVANIZED STEEL HANDRAIL (STAIRS/SIDEWALK)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 346
17815|20.01.04.15 11-STATN 42" GALVANIZED STEEL GATE (FURNISH/INSTALL, COMPLETE IN PLACE) EA 2
17816|20.01.04.16 11-STATN PLATFORM PLUMBING/WATER SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17817|20.01.04.17 11-STATN PLATFORM ELECTRICAL SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17818|20.01.04.18 11-STATN PLATFORM SURFACE LIGHTING SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17819|20.01.04.19 11-STATN PLATFORM POLE MOUNTED LIGHTING SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17820]20.01.04.20 13-LNSCP LANDSCAPING, PLANTING (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17821]20.01.04.21 13-LNSCP IRRIGATION SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17822|20.01.04.22 10-FLAT PLATFORM CONCRETE (STAIRS)(FURNISH/INSTALL, COMPLETE IN PLACE) EA 2
17823]20.01.04.23 10-FLAT PLATFORM TOPPING (BRICK PAVERS)(FURNISH/INSTALL, COMPLETE IN PLACE) SF 11,806
17824|20.01.04.24 8-STR MONUMENT SIGN (TRINITY METRO)(FURNISH/INSTALL, COMPLETE IN PLACE) EA 1




17825|20.01.04.25 8-STR DRILL SHAFT (36")(MONUMENT SIGN FND)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 15
17826|20.01.04.26 8-STR DRILL SHAFT TEMP CASING (36" DIA)(MONUMENT)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 15
17827|20.01.04.27 8-STR LIGHTING AND ELECTRICAL SYSTEM (MONUMENT)(FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
17828|20.01.04.28 10-FLAT 4' CHAIN LINK FENCE (BLACK PVC COATED)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 526
17829|20.01.04.29 10-FLAT 6' CHAIN LINK GATE (16')(BLACK PVC COATED) (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
17830|20.01.04.30 10-FLAT 6' CHAIN LINK FENCE (BLACK PVC COATED) (FURNISH/INSTALL, COMPLETE IN PLACE) LF 964
17831|20.01.04.31 10-FLAT 4' CHAIN LINK FENCE (GREEN VINYL COATED)(FURNISH/INSTALL, COMPLETE IN PLACE) LF 100
17832|20.01.04.32 11-STATN  |ANTI-GRAFITTI PAINT FOR CONCRETE SURFACES (FURNISH/INSTALL, COMPLETE IN PLACE) SF 45,317
17833|20.01.04.33 11-STATN  [WALL MOUNTED GALVANIZED GUARDRAIL (FURNISH/INSTALL, COMPLETE IN PLACE) LF 460
18900(40.01 DEMOLITION, CLEARING, EARTHWORK

18901|40.01.01 04-EROS STABALIZED CONSTRUCTION ENTRANCE/EXIT (FURNISH/INSTALL AND REMOVE) SY 11,200
18902|40.01.02 05-EARTH  [IMPORT FILL MATERIAL/SUBGRADE (FURNISH/INSTALL, COMPLETE IN PLACE) cy 1,928
18903|40.01.03 02-RMVL | TREE REMOVAL EA 50
20200|40.02 SITE UTILITIES, UTILITY RELOCATION

20201(40.02.01 07-DRAIN  |12" SMOOTH STEEL PIPE(BORED) (AREMA STD) (FURNISH/INSTALL, COMPLETE IN PLACE) LF 25
20202(40.02.02 07-DRAIN  [18" SMOOTH STEEL PIPE(BORED) (AREMA STD) (FURNISH/INSTALL, COMPLETE IN PLACE) LF 34
20203(40.02.03 07-DRAIN  |4'X4' TXDOT PAZD INLET (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
20204(40.02.04 07-DRAIN  [RIPRAP (CHANNEL, 6" CONCRETE) (FURNISH/INSTALL, COMPLETE IN PLACE) SY 1,800
20205(40.02.05 07-DRAIN  |2" WATER SERVICE TAP (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
20206(40.02.06 07-DRAIN  [2" WATER METER (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
20207(40.02.07 07-DRAIN  |2" PRESSURE REDUCING VALVE (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
20208(40.02.08 07-DRAIN  [2" BACK FLOW PREVENTER (FURNISH/INSTALL, COMPLETE IN PLACE) EA 1
20209(40.02.09 07-DRAIN  |2" PVC WATER SERVICE LINE (FURNISH/INSTALL, COMPLETE IN PLACE) LF 150
23290|40.05 SITE STRUCTURES INCL. RETAINING WALLS, SOUND WALLS

23291(40.05.01 8-STR CRASH WALL (FURNISH/INSTALL, COMPLETE IN PLACE) Ccy 169
23292(40.05.02 8-STR DRILL SHAFT (24" DIA) (FURNISH/INSTALL, COMPLETE IN PLACE) LF 88
23293(40.05.03 8-STR DRILL SHAFT PERM CASING (24" DIA) (FURNISH/INSTALL, COMPLETE IN PLACE) LF 88
23500|40.06 PED / BIKE ACCESS & ACCOMMODATION, LANDSCAPING

23501(40.06.01 11-STATN  [PERMANENT SIGNAGE (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
36000|40.08 GENERAL REQUIREMENTS

36001(40.08.01 15-GC MOBILIZATION (3%) LS 1
36002(40.08.02 15-GC INSURANCE LS 1
36003(40.08.03 15-GC BONDS LS 1
36004(40.08.04 15-GC GENERAL CONDITIONS (8%) LS 1
36005(40.08.05 9-TRAF ROADWAY WORKER PROTECTION AND FLAGGING (ALLOWANCE) LS 1 $410,000.00 $410,000.00
37300|50 SYSTEMS

37301(50.05.01 14-SYS COMMUNICATIONS/DATA SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
37302(50.05.02 14-SYS LIGHTNING PROTECTION SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
37303(50.05.03 14-SYS PA/VMB SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
37304(50.05.04 14-SYS CCTV SYSTEM (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1
37305(50.05.05 14-SYS COMMUNICATION FACILITY AND INFRASTRUCTURE (FURNISH/INSTALL, COMPLETE IN PLACE) LS 1

TOTAL
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F15 - BOND
KNOW ALL PERSONS BY THESE PRESENTS, that as
Principal, and as Surety, are held and
firmly bound unto The Fort Worth Transportation Authority, hereinafter called
“OWNER,” in the sum of $ dollars, (not less

than five percent of the total amount of the Proposal) for the payment of which sum, well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Principal has submitted a Proposal to said OWNER to perform the WORK
required under the Proposal Schedule of the OWNER’s Contract Documents entitled

Fort Worth Transportation Authority
RFP # 21-T020 Trinity Lakes Station Construction Project

NOW THEREFORE, if said Principal is awarded a contract by said OWNER and, within the
time and in the manner required in the “Notice Inviting Proposals” and the “Instructions
to Proposers” enters into a written Agreement on the form of Agreement bound with said
Contract Documents, furnishes the required certificates of insurance, and furnishes the
required Performance Bond and Payment Bond, then this obligation shall be null and void,
otherwise it shall remain in full force and effect. In the event suit is brought upon this
bond by said OWNER and OWNER prevails, said Surety shall pay all costs incurred by said
OWNER in such suit, including a reasonable attorney’s fee to be fixed by the court.

SIGNED AND SEALED, this day of ,20
(SEAL) (SEAL)
(Principal) (Surety)
By: By:
(Signature) (Signature)
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Exhibit A
"General Decision Number: TX20210026 01/01/2021
Superseded General Decision Number: TX20200026
State: Texas
Construction Type: Heavy

Counties: Johnson, Parker and Tarrant Counties in Texas.
Heavy Construction Projects (Including Water and Sewer Lines)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021

* PLUM0146-002 11/01/2020

Rates Fringes
PLUMBER/PIPEFITTER. .. ..cvveeuenn. $ 32.93 9.70
sutx1990-041 06/01/1990
Rates Fringes
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CARIZIENIIZIR 0 6 0 6 0000000000000000000 0 $ 10.40 $3.64
Concrete Finisher................ $ 9.81
BLECIIRACIIAN 6 6 o co 00 0000000000000 0 0 $ 13.26
Form Setter........cviiiiiiennnn. $ 7.86
Laborers:
COMMON . « v vt v vt eenenenenenns $ 7.25
Utility.e .o in i i, $ 8.09
IEIDNANIER 6 6 0 6 0 0 00 00000000000000060060 $ 10.89
Pipelayer . e e e et ieeeeeeenaeennnn $ 8.43

Power equipment operators:

Backhoe.......coooiiii. $ 11.89 3.30
Bulldozer.....coveeiennennnn $ 10.76
Crane . v ot e et ieeieeneeennn. $ 13.16 3.30
Front End Loader............ $ 10.54
MechanicC.....oeeeeeeeeeennnn $ 10.93
ol ar= Y o1 $ 10.00

Reinforcing Steel Setter......... $ 10.64

TRUCIE IDIRIWIER 0 0 0 c o c 000 000000000000 S 7.34

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
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award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1i)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.
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Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
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RFP 21-T020 TRINITY A“ METRO

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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